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E-Tendering guidelines to the bidders

1) For any technical related queries please call the Helpdesk. The 24x7 Help Desk Number 0120-
4200462, 0120-4001002, 0120-4001005, and 0120-6277787. International Bidders are
requested to prefix 91 as country code.

Note: Bidders are requested to kindly mention the URL of the Portal and Tender Id in the subject

while emailing any issue along with the Contact details. For any issues/ clarifications relating the

tender(s) published kindly contact the respective Tender Inviting Authority.
Tel :0120-4001002, 0120-4001005, 0120-6277787
E-Mail : support-eproc(@nic.in

2) For any Policy related matter / Clarifications Please contact Dept of Expenditure, Ministry of
Finance.

E-Mail : cppp-doe@nic.in

3) For any technical Issues / Clarifications relating to the publishing and submission of
AAI/CHIAL tender(s)

a. In order to facilitate the Vendors / Bidders as well as internal users from AAI/CHIAL, Help
Desk services have been launched between 0800-2000 hours for the CPPP under GePNIC
https://etenders.gov.in . The help desk services shall be available on all working days (Except
Sunday and Gazetted Holiday) between 0800-2000 hours and shall assist users on issues related
to the use of Central Public Procurement Portal (CPPP).

b. Before submitting queries, bidders are requested to follow the instructions given in “Guidelines
to Bidders” and get their computer system configured according to the recommended settings
as specified in the portal at “System Settings for CPPP”".

4) In case of any technical issues faced, the escalation matrix is as mentioned below:

S. Support Escalation . Contact N

No. Pefsons Matrix E-Mail Address Numbers Timings*
1. | Technical Help Instant eprochelp@aai.aero 011- 0800-2000 Hrs.
Desk Team Support 24632950, (MON - SAT)
Ext-3512
2. Sh. Sanjeev After 04 etendersupport@aai.aero 011- 0930-1800 Hrs.
Kumar, Hrs. of or 24632950, (MON-FRI)
Sr. Mgr (IT) Issue sanjeevkumar(@aai.aero Ext-3523
3. | Sh. Dharmendra | After 12 dkumar(@aai.aero 011- 0930-1800 Hrs.
Kumar Jt.GM Hrs. 24632950 (MON-FRI)
amn Ext. 3527
4. General After 03 gmitchq@aai.aero 011- 0930-1800 Hrs.
Manager (IT) Days 24657900 (MON-FRI)
5. Bid Manager After 03 | hodcommercial@chial.org 0172- 0930-1800 Hrs.
Days 2242147 (MON-FRI)

*The Helpdesk services shall remain closed on all Govt. Gazetted Holidays.

5) The above-mentioned help desk numbers are intended only for queries related to the issues on e-

procurement portal and help needed on the operation of the portal. For queries related to the
tenders published on the portal, bidders are advised to contact concerned Bid Manager of
AAL
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1)

2)

3)

4)
5)
6)

7)

8)

9)

Salient points about the CPP Portal

The bidders should enroll in https://etenders.gov.in to carry out the procurement activities.

(a)  Bidders have to enroll themselves to the portal by following the bidder’s guide for enrollment
to the portal.

Entry will be through two factor login i.e. User id & password followed by the login through DSC.

Portal allows multi- cover tenders, Limited Tender, Offline payment (Tender fees, EMD) and online
bid submission and other important clauses as necessary.

2-BOT: First cover (Fees, Pre-Qualification, Technical bid), second cover is Financial bid.
Last date/time of sale of tender and last date/time of submission of tender are same by default.

Only first-cover and financial -bid cover opening dates can be published. System generated e-mail/SMS
shall be sent to bidders only at the time of first-cover opening and financial-bid opening. However,
accept/reject message to bidders at various stages goes by SMS/E-mail. Bidder is informed by
mail/SMS about the result after every level of evaluation.

The date for receiving clarifications can be extended by giving corrigendum only if the submission start
date and time is not crossed/over.

The bidders can see the recommendations after every stage under “tender status” bringing in
transparency in the procurement process.

Bidders can resubmit the bid any number of times. Bidder can also withdraw the bid prior to bid
submission closing date/time.

10) Award of the contract can be viewed under “Results of the tender” in the site.

11) Web-learning session on CPPP and the monthly calendar of web-learning session is available at

https://eprocure.gov.in/cppp/trainingdisp

12) Utmost care needs to be taken while DSC mapping in CPPP. User’s -id should be mapped with his/her

own DSC. In case, somebody’s DSC is mapped with some other user-id, it cannot be reverted back.

13) For any other queries refer to FAQ at the URL appended below:

https://etenders.gov.in/eprocure/app:jsessionid=8 A3ED 198 A8 BIB9373FF273CFBC8AER0.cppsu
gepl?page=FAQFrontEnd&service=page

14) It is recommended to upload the drawings in .dwf format. Auto Cad DWF Viewer is an Open-Source

software available on http://usa.autodesk.com/design-review.
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DISCLAIMER

The information contained in this Request for Proposal document (the “RFP”) or subsequently provided
to Bidders, whether in documentary form, by or on behalf of the Authority, is provided to Bidders on
the terms and conditions set out in this RFP and such other terms and conditions subject to which such
information is provided.

This RFP is neither an agreement nor an offer by the Authority but an invitation to the Prospective
Bidders or any other person. The purpose of this RFP is to provide interested parties with information
that may be useful to them in the formulation of their Bid pursuant to this RFP. This RFP includes
statements, which reflect various assumptions and assessments arrived at by the Authority in relation
to the Concession. Such assumptions, assessments and statements do not purport to contain all the
information that each Bidder may require. This RFP may not be appropriate for all persons, and it is not
possible for the Authority, its employees or advisors to consider the investment objectives, financial
situation and particular needs of each party who reads or uses this RFP. The assumptions, assessments,
statements and information contained in this RFP may not be complete, accurate, adequate or correct.
Each Bidder should therefore, conduct its own assessment, due diligence and analysis and should check
the accuracy, adequacy, correctness, reliability and completeness of the assumptions, assessments,
statements and information contained in this RFP and obtain independent advice from appropriate
sources.

Information provided in this RFP to the Bidders is on a wide range of matters, some of which may
depend upon interpretation of law. The information given is not intended to be an exhaustive account
of statutory requirements and should not be regarded as a complete or authoritative statement of law.
The Authority accepts no responsibility for the accuracy or otherwise for any interpretation or opinion
on law expressed herein.

The Authority, its employees and advisors make no representation or warranty and shall have no
liability to any person, including any Bidder, under any law, statute, rules or regulations or tort,
principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which
may arise from or be incurred or suffered on account of anything contained in this RFP or otherwise,
including the accuracy, adequacy, correctness, completeness or reliability of the RFP and any
assessment, assumption, statement or information contained therein or deemed to form part of this RFP
or arising in any way with qualification of Bidders for participation in the Bidding Process.

The Authority also accepts no liability of any nature whether resulting from negligence or otherwise
howsoever caused arising from reliance of any Bidder upon the statements contained in this RFP. The
Authority may, in its absolute discretion but without being under any obligation to do so, update, amend
or supplement the information, assessment or assumptions contained in this RFP.

The issue of this RFP does not imply that the Authority is bound to appoint a Selected Bidder or
Concessionaire, as the case may be, for the Concession and the Authority reserves the right to reject all
or any of the Bids without assigning any reasons whatsoever.

The Bidder shall bear all its costs associated with or relating to the preparation and submission of its
Bid including but not limited to preparation, copying, postage, delivery fees, expenses associated with
any demonstrations or presentations which may be required by the Authority or any other costs incurred
in connection with or relating to its Bid. All such costs and expenses will remain with the Bidder and
the Authority shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by a Bidder in preparation for submission of the Bid, regardless of the conduct or
outcome of the Bidding Process.
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The Bidder shall be wholly responsible for any statements/documents/ records, etc. submitted pursuant
to this RFP and ensure accuracy thereof. The Authority or its employees shall accept no responsibility
or liability for any deficiency that may be made by the Bidder. Any false declaration made by the Bidder
shall invite action as may be decided by the Authority including termination, debar, forfeiture of EMD
and/or Security Deposit. The Bidder shall also indemnify the Authority and its employees from actions
arising out of this RFP.
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DEFINITIONS AND INTERPRETATIONS

In this RFP, the following expressions shall have the meaning stated herein:

“Access Date” for each location as a part of the Concessionaire Managed Locations shall mean the date
on which the Concessionaire is handed over physical possession of such location designated in the RFP
(after completion of the contractual formalities like acceptance of the LOIA, submission of security
deposit, signing of agreement, etc.) within the Business Incubation Period and after issuance of the
Handover Notification by the Authority for such location. In case the Concessionaire fails to take over
such locations by the later of seven (7) days after the issuance of Handover Notification by the authority
for such location and the expiry of the Business Incubation Period, then the date which is later of seven
(7) days after the issuance of Handover Notification by the Authority for such location and the expiry
of the Business Incubation Period shall be deemed to be the Access Date for such location.

A handing over/taking over report is to be signed by the Concessionaire with CHIAL in respect of each
location(s) handed over as per Schedule-F of Appendix-II.

“Airport” means Shaheed Bhagat Singh International Airport, Chandigarh, and include its
terminal, equipment, facilities and systems. The terminal shall be, with respect to the Airport, the stand-
alone and/ or integrated passenger terminal building, international terminal or integrated terminal, as
the case may be, any expansion in existing terminal. In case of a new terminal coming up at the Airport,
the decisions pertaining to the planning of commercial activities including retail shall be at the sole
discretion of the Authority.

“Airport Users” shall mean any person using or involved in activities at, or in connection with or in
relation to the Airport, including without limitation, staff of the Airport and airlines operating at the
Airport, the passengers and flight crew members of airline.

“Alternate Concessionaire Managed Locations” shall have the meaning ascribed to it under Clause
2.4.1 (a) of the draft Concession Agreement.

“Applicable Laws” shall mean all applicable laws for the time being in force and effect as of the date
hereof and which may be promulgated or brought into force and effect hereinafter in India or such other
territorial jurisdiction outside India, by any authority, including Governmental Authority, including any
revisions, amendments or re-enactments including without limitation statutes, rules, regulations, laws,
bye-laws, ordinances, policies made thereunder, judgments, decrees, injunctions, writs, orders issued
by any court of record or other requirement or official directive of any Governmental Authority or any
person acting under Authority of any Governmental Authority or any statutory authority, including any
notification issued by the Reserve Bank of India or of any Governmental Authorities, as may be in force
and effect during the subsistence of the Agreements.

“Applicable Permits” shall mean all clearances, licenses, permits, authorizations, no objection
certificates, consents, approvals and exemptions required to be obtained or maintained under Applicable
Laws in connection with the development, operation and maintenance of the Concession, for or in
respect of the Concession Agreement including but not limited to the approvals from airport health
officer, airport security, Food Safety and Standard Authority of India (FSSAI) license, liquor license,
health/ trade license and all other approvals as may be required to execute, give effect to, and perform
the Agreement and the approvals and consents required from Authority or any other Governmental
Authority pursuant to this RFP or the Agreement, including any statutory/ regulatory permissions,
certifications and third party approvals as may be required by the Concessionaire / Selected Bidder.

“Affiliate” means, in relation to any Bidder or Member, a person who controls, is controlled by, or is
under the common control with such Bidder or Member. As used in this definition, the expression
“control” means: (a) with respect to a company, corporation or limited liability partnership the

RFP-Retail, SBS International Airport, Chandigarh Page 7 of 222



ownership, directly or indirectly, of more than 50% (fifty percent) of the economic or voting rights of
such person, or (b) with respect to a person which is not a company, corporation or limited liability
partnership, the power to direct the management and policies of such Person.

“Authority” shall mean the Chandigarh International Airport Limited (CHIAL), a joint venture
company floated by Government of India (Airports Authority of India-AAI), Punjab Government
(Greater Mohali Area Development Authority-GMADA) and Haryana Government (Haryana Shehri
Vikas Pradhikaran-HSVP) to operate and maintain The Shaheed Bhagat Singh International Airport,
Chandigarh.

“BCAS” shall mean Bureau of Civil Aviation Security and its branch offices having jurisdiction over
Airport of Concession.

“Bid” shall mean the technical and financial offer to be submitted by a Bidder pursuant to this Request
for Proposal (RFP).

“Bid Due Date” shall have the meaning ascribed to the term in Clause 1.2.5 of this RFP.

“Bid Process” shall mean the bidding and selection process as detailed in this RFP.

“Bid Validity Period” shall have the meaning ascribed to the term in Clause 1.4.1 of this RFP.
“Bidder” shall mean a sole entity or a Consortium of entities, submitting a Bid pursuant to this RFP.

“Bidding Documents” shall mean a collective reference to this RFP including any modifications,
addendums, corrigendums, alterations, amendments and clarifications to the RFP, the draft Concession
Agreement, and all other agreements and documents executed between the Authority and the
Concessionaire from time to time, in relation to the Concession and shall include any guarantees and
undertakings executed in favor of the Authority in relation to this Concession.

“Brand” shall mean a type of product manufactured by a particular company under a particular name
or a distinguishing symbol, mark, logo, name, word, sentence or a combination of these items that
companies use to distinguish their product from others in the market and for legal protection is
registered as trademark. “Branded” shall have a corresponding meaning. An indicative list of brands
is provided as Appendix-V.

“Business Incubation Period” shall mean a period of sixty (60) days from the date of issue of LOIA
to the Concessionaire, unless extended in writing by the Authority. Provided that if such an extension
is needed due to a fault of the Concessionaire and it is provided by the Authority, damages at the rate
of INR 5,000/- shall be appropriated from the Security Deposit/ Earnest Money Deposit (EMD) for
each day of extension provided and utilized for each obligation that is delayed. The Selected Bidder
will be under obligation during this period to complete the formalities and meet the obligations as
specified in this RFP and draft Concession Agreement. Refer Clause 4.1.1 of this RFP for more details.

“Chartered Accountant” shall mean a person practicing in India or a firm whereof all the partners are
practicing in India as Chartered Accountant(s) within the meaning of the Chartered Accountants Act,
1949.

“Companies Act” shall mean the (Indian) Companies Act, 2013, any amendments or re-enactments
thereto or any other legislation governing the incorporation and existence of companies in India.

“Concession” shall have the meaning ascribed to the term in Clause 2.1.1 of the draft Concession
Agreement.

“Concession Agreement” shall mean the agreement to be entered into between the Authority and the
selected bidder/company incorporated by the Selected Bidder as per the draft format set out in
Appendix-II to this RFP.
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“Concession Fee” shall have the meaning as ascribed in Chapter 10 of the draft Concession Agreement.

“Concession Fee Commencement Date” for each location shall mean the 61* day from Gestation
Period Commencement Date or the commencement of the business, whichever is earlier, unless
extended by the Authority.

“Concession Fee Holiday Period” would mean a period whereby the Airport Operations are suspended
for operational/civil unrest/ natural calamities or any other requirements. The “Concessionaire” defined
herein would be entitled to proportionate rebate in the payment of concession fee.

“Concession Term” shall have the meaning as ascribed to the term in Clause 2.2.1 of the draft
Concession Agreement.

“Concession Year” shall mean each successive twelve months period during the Concession Term
starting from Concession Term Commencement Date (Refer 2.2.1 of Draft Concession Agreement).

“Concessionaire” shall mean the Selected Bidder, who executes the Concession Agreement for
designing, fitting-out, financing, developing, marketing, operating, maintaining and managing the retail
outlets with the Authority.

“Concessionaire Managed Locations” shall mean the collective locations of Concessioned Premises,
Service Areas and Seating Areas handed over to the Concessionaire as per the provisions of the draft
Concession Agreement.

“Concessionaire Managed Locations Layout Plan” shall mean the detailed location plan of
positioning of retail outlets within the Concessionaire Managed Locations in the Airport, its size and
associated arrangements as submitted by the Concessionaire based on its business prospects and
approved by the Authority. Refer Schedule-A of the draft Concession Agreement for indicative /
tentative Concessionaire Managed Locations Layout Plan and the relevant provisions applicable
thereto.

“Concessionaire Managed Locations Layout Plan Approval Protocol” shall mean the methodology
and limitations for approving the Concessionaire Managed Locations Layout Plan by the Authority, as
further detailed in Clause 4.1.1 (f) of the RFP.

“Concessioned Premises” shall mean the retail outlets which are designed (in accordance with the
concept design as approved by Authority), developed, set up, operated, maintained and managed by the
Concessionaire at the Location(s) within the terminal and city side of the Airport as per the approved
layout plan, in accordance with the provisions of the draft Concession Agreement for sale of Retail
Items.

“Conflict of Interest” shall have the meaning ascribed to the term in Clause 2.1.1 (c) of this RFP.
“Consortium” shall mean a group of entities not exceeding three, coming together to submit a Bid.

“Consumer” shall mean any person who buys any Retail Items for a consideration which has been paid
or promised or partly paid and partly promised, or under any system of deferred payment but does not
include a person who obtains such goods for re sale or for any commercial purpose.

“CAM Charges” shall mean common area maintenance charges, and shall be @10% of the applicable
Space Rent for the area under their occupation.

“CPP Portal” shall mean the NIC CPP E-Tendering Portal at etenders.gov.in.

“Design Guidelines” shall mean such rules and guidelines with respect to the physical appearance/
aesthetic and functionality of the outlets as provided in Schedule L of Appendix-II and as maybe
amended by the authority from time to time.
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“Displaced Concessionaire Managed Locations” shall mean an originally approved location ordered
to be relocated at an Alternate location by Authority to meet its requirements. In such an event the
Concessionaire would be entitled to a notice period of one-month (30 days) and a Resurrection Period
of Thirty (30) days as already defined herein after the date of communication of approval of Alternate
Concessionaire Managed Locations.

“Electricity Charges” shall mean the charges for the actual usage of electricity at the rate as applicable
and as may be notified by the Authority from time to time, payable by the Concessionaire to Authority
or any other agency appointed by Authority in this regard.

“Earnest Money Deposit (EMD)” shall mean a specified amount to be deposited by each Bidder with
Authority in accordance with Clause 2.19 of this RFP.

“Encumbrances” means, in relation to the Airport or the Concessionaire Managed Locations or, any
encumbrances such as mortgage, charge, pledge, lien, hypothecation, security interest, assignment,
privilege or priority of any kind having the effect of security or other such obligations, and shall include
any designation of loss payees or beneficiaries or any similar arrangement under any insurance policy
pertaining to the Airport or the Concessionaire Managed Locations, where applicable herein.

“Equity Capital” shall mean the sum expressed in Indian Rupees representing the paid up equity share
capital of the Concessionaire, and for the purposes of this Agreement shall include convertible
instruments or other similar forms of capital, which shall compulsorily convert into equity share capital
of the Concessionaire;

“Financial Bid” shall mean the binding and final financial offer to be submitted by each Bidder online
in the NIC CPPP E-Tendering Portal at etenders.gov.in. The quote in electronic/physical form as a
document need not be submitted along with Technical Bid.

“Financial Capacity” shall comprise the criteria specified in Clause 2.1.5 of this RFP.

“Gestation Period” for each location shall mean a period commencing on the Access Date in respect
of each location as part of Concessioned Premises and expiring on the 61 day from Access Date of
such location or commencement of business on that location whichever is earlier, unless extended in
writing by the Authority.

“Good Industry Practices” means the practices, methods, techniques, designs, standards, skills,
diligence, efficiency, reliability and prudence which are generally and reasonably expected from a
reasonably skilled and experienced operator engaged in the same type of undertaking as envisaged
under this Agreement and which would be expected to result in the performance of its obligations by
the Concessionaire in accordance with this Agreement, Applicable Laws and Applicable Permits in
reliable, safe, economical and efficient manner and for providing safe, economic, reliable and efficient
services.

“Government of India (GOI)” shall mean the Government of India and any agency, authority
(including any regulatory authority), department, inspectorate, ministry or statutory person (whether
autonomous or not) under the control and direction of GOI.

“GoST” shall mean the Government of the respective State in which a particular Airport is located and
any Agency, authority (including regulatory authority), department, inspectorate, ministry or statutory
person (whether autonomous or not) under the control and direction of the respective GoST.

“Governmental Authority” shall mean any government authority, statutory authority, government
department, ministry, secretariat, agency, commission, board, tribunal or court or other law making
body/ entity having or purporting to have jurisdiction on the parties to the Agreements, including the
GOI or GoST or any other regulatory authority appointed by GOI or GoST having jurisdiction in
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relation to the subject matter of the Agreements under Applicable Law, the Bureau of Civil Aviation
Security, the Central Industrial Security Force, and shall where appropriate include Authority.

“GST” shall mean the Goods and Services Tax or any other tax that replaces the Goods and Services
Tax in future.

“Handover Notification” shall mean a notification issued by the Authority to the Concessionaire with
respect to each location informing the Concessionaire of the readiness of such location for handing over,
provided that no such notification shall be issued before the signing of the Concession Agreement.

“Highest Bidder” shall mean the Qualified Bidder who has quoted the highest Quoted Guarantee per
Passenger (QG per PAX) in the Bid Process. Such Quoted Guarantee per Passenger would be treated
as Quoted Guarantee per Domestic Passenger. Two times of Quoted Guarantee per Domestic Passenger
would be treated as Quoted Guarantee per International Passenger.

“INR” or “Rs.” shall mean Indian Rupee, being the lawful currency of Republic of India.
“IST” shall mean Indian Standard Time.

“Joint Bidding Agreement” shall have the meaning ascribed to the term in Clause 2.1.2 (e) of this
RFP.

“Lead Member” in respect of a Bidder where the Bidder is a Consortium, shall mean such entity, which
is named and identified as such in the Bid and as described in clause 2.1.2 (c) of this RFP.

“Letter of Intent to Award” or “LOIA” shall mean the written communication issued by Authority
to the Selected Bidder intimating the acceptance of its Financial Bid for award of the rights to execute
the Concession subject to the fulfillment of Conditions of Award and such other conditions as set out
under the Letter of Intent to Award in response to this RFP.

“Minimum Lock in Period” shall have the meaning as ascribed to it in Clause 1.1.5 of this RFP.

“Minimum Guarantee per Passenger (MG per PAX)” shall mean the amount per passenger
applicable for the first Concession Year, as set out in Clause 1.1.2 and is the minimum amount that any
bidder can quote in its Financial Bid, following the terms and conditions set out in this RFP.

“Month” shall mean a Gregorian calendar month and, for all calculations, would be considered to be
constituted of thirty (30) days.

“Net Sales” for the purpose of computation of Base Revenue Share for each Month and Progressive
Revenue Share for the concession year shall be the aggregate of the following amounts:

(a) The total revenue earned at the Concessioned Premises, including from the sale of Retail Items
from all outlets in a month;

(b) Revenue generated from any promotional activity carried out anywhere in the Concessioned
Premises by the Concessionaire or any other activity with due information to the Authority and
as may be permitted by the Authority in accordance with the terms of the Concession
agreement;

(c) Any other consideration or benefit in kind received by the Concessionaire in relation to the
operation of Concessioned Premises, including any discounts as may be received by the
Concessionaire from its suppliers or any such other consideration or benefit;

(d) Any revenue billed and/or accrued and/or received by the Concessionaire; and

(¢) Any revenue generated by orders or contract for sales arising from any place other than from
the Concessioned Premises, but where services are provided or deliveries are made from the
Concessioned Premises.

Less applicable GST and applicable indirect taxes/levies to the extent as included in (a) to (e) above
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(payable by the Concessionaire with respect to the transactions contemplated under the draft Concession
Agreement). However, any taxes/levies applicable with respect to the grant of right to use the
Concessionaire Managed Locations shall be borne by the Concessionaire and shall not be deducted for
the computation of Net Sales.

“Non-alcoholic Beverages” shall mean beverages of alcoholic strength not exceeding 0.5% by volume.

“Non-exclusive Concession” implies that the Concessionaire will have a non-exclusive right, privilege,
and obligation to operate and manage a retail concession for the sale of retail products and services in
and from the Concessioned Premises. At any time during the Concession Term, Airport may enter into
other agreements with other concessionaires for the operation of retail concessions similar to those of
the Concessionaire or any format. It is understood and agreed that nothing in the RFP or draft
Concession Agreement is to be construed to grant or authorize the granting of an exclusive right to an
individual Concessionaire.

“Notice of Termination” - Authority as well as the Concessionaire will have the option to terminate
the Concession Agreement as per its terms by giving a further notice in writing of Notice of Termination
of one hundred and twenty (120) days as per the terms of the draft Concession Agreement.

“Outstanding Dues” shall have the meaning ascribed to the term in Clause 2.1.1(d) of this RFP.

“Passenger Traffic” means the total number of passengers, including embarking and disembarking
passengers, who use the airport.

“Qualified Bidders” shall mean the Bidder(s) who, after evaluation of their Technical Proposal as per
Clause 3.3.4, stand qualified and eligible for opening and evaluation of their Financial Bid(s).

“Quoted Guarantee per Passenger (QG per PAX)” shall mean the guaranteed amount per Passenger
quoted by the Selected Bidder and payable by the Concessionaire to the Authority for every domestic
passenger travelling to/ from the Airport, subject to annual escalation in each Concession Year, in
accordance with the terms and conditions of the RFP and the draft Concession Agreement. Two times
of Quoted Guarantee per Passenger (QG per PAX) would be payable by the Concessionaire to the
Authority for every International passenger travelling to/ from the Airport.

The QG per PAX is further clarified as follows: -

i. For the first Concession Year, QG per PAX shall be the guaranteed amount per domestic
passenger quoted by the Selected Bidder. For the first Concession Year, two times of QG per
PAX shall be guaranteed amount per international passenger.

ii. For the second Concession Year, QG per PAX shall be the guaranteed amount per domestic PAX
quoted by the Selected Bidder plus annual escalation thereon. For the second Concession Year,
two times of QG per PAX shall be guaranteed amount per international passenger.

iii. For the subsequent Concession Years, QG per PAX shall be the QG per PAX for immediate
preceding year plus annual escalation thereon.

“Quoted Annual Guarantee (QAG)” shall mean the annual guaranteed amount payable by the
Concessionaire to the Authority for a particular Concession Year determined by following formula:

QAG
= (QG per PAX
X Actual Domestic Passenger Traf fic for that Concession Year (as available on AAI website))

+ (QG per PAX X 2
X Actual International Passenger Traf fic for that Concession Year (as available on AAl website))
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“Quoted Monthly Guarantee (QMG)” shall mean the monthly guaranteed amount payable by the
Concessionaire for a particular Month determined by multiplying QG per PAX for the corresponding
Concession Year (i.e. the Concession Year in which the Month is falling) with the actual Monthly
Passenger Traffic for that particular Month (as available at the airport), as per formula given below:

QMG

= (QG per PAX

X Actual Domestic Passenger Traffic for that Month (as available at the airport))

+ (QG per PAX x 2

X Actual International Passenger Traf fic for that Month (as available at the airport))

“Request For Proposals” or “RFP” shall have the meaning ascribed to the term in Clause 1.2 of this
RFP.

“Retail Items” shall mean all the products falling under one or more of the allowed list of product sub-
categories specified in Clause 5.2.5 of the RFP and such other items as may be approved by Authority
from time to time for sale at the Concessioned Premises.

“Progressive Revenue Share Percentage” shall mean dynamic rate of Revenue Share depending upon
actual passenger traffic (includes both arriving and departing passengers, for domestic as well as
international passengers) reported in a particular Concession Year at the Airport vis-a-vis Projected
Passenger Traffic for that Concession Year, as per the following slab:

Slab | Actual Annual Passenger Traffic as percentage of Projected | Progressive Revenue
No. Annual Passenger Traffic for a particular Concession Year Share Percentage
1. Greater than or equal to 120% 22%
2. Greater than 70% and less than 120% 20%
3. Less than or equal to 70% 18%

“Progressive Revenue Share” for a Concession Year shall be equal to the product of Progressive
Revenue Share Percentage (as per the applicable slab) and Net Sales in the Concession Year.

“Base Revenue Share Percentage” shall mean Revenue Share Percentage falling in the middle slab
(slab no. 2) of Progressive Revenue Share Percentage i.e. 20%.

“Base Revenue Share” for a month shall be equal to product of Base Revenue Share Percentage and
Net Sales for the Month.

“Seating Area(s)” shall have the meaning ascribed to it in Clause 2.7.1 of the draft Concession
Agreement.

“Security Deposit” shall mean, the interest free security deposit to be furnished and maintained by the
Concessionaire to Authority, at all times during the Concession Term, in the manner as set out in Clause
7.1.1 of the draft Concession Agreement.

“Selected Bidder” shall mean the Bidder whose Financial Bid is found to be the highest upon opening
of the Financial Bids of the Qualified Bidders and is therefore selected by the Authority pursuant to the
terms of the RFP and to whom the Letter of Intent to Award the Concession is issued.

“Services” shall mean the provision of Retail Items and services related to or incidental thereto to be
provided to the Airport Users at the Concessionaire Managed Locations or other services including but
not limited to any orders or contracts to sales arising from any place other than from the Concessionaire
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Managed Locations, but where services are provided or deliveries are made from the Concessioned
Premises, provided that prior written consent of the authority has been taken for the provision of such
other services.

“Service Area(s)” shall mean any kitchen area, storage area, record room, etc. (which may be located
within or outside passenger terminal building) as Authority may allow access to pursuant to the grant
of Concession and accepted by the Concessionaire in relation to implementing the Concession.

“SHA” shall mean the Security Hold Area of the Airport.

“Space Rent” shall mean, with respect to the Airport, the amount so notified by the Authority as per
the extant guidelines to this effect to be the rent payable by the Concessionaire for use of the Service
Area(s) and Seating Area(s) at the Airport.

“Special Purpose Vehicle” or “SPV” shall mean a company constituted by the Selected Bidder under
the (Indian) Companies Act, 2013 for the purpose of executing the Concession Agreement with the
Authority.

“Taxes” means all applicable taxes whether national, local or foreign, on gross income, gross receipts,
sales, use, ad valorem, capital gains, transfer, withholding tax; duties of custom and excise, GST, stamp
duty or other taxes, fees, assessments or charges of any kind whatsoever, together with any interest and
any fines, penalties, additions to tax or additional amount with respect thereto and “Taxation” or “Tax”
shall have a corresponding meaning. Taxes shall not include taxes on corporate income.

“Technical Bid” of a Bidder shall mean the technical bid submitted by the Bidder as part of the Bid in
compliance with this RFP.

“Technical Capacity” shall comprise the criteria specified in Clause 2.1.4 of this RFP.

“Threshold Eligibility Criteria” shall mean the minimum eligibility criteria as prescribed in Clauses
2.1.1 and 2.1.2 of this RFP, to be satisfied by a Bidder (in case of Consortium, the Lead Member), to
be eligible for qualification and short-listing in terms hereof.

“Tied Bidders” shall have the meaning ascribed to the term in Clause 3.4.6 of this RFP.

“Utility Charges” shall mean the actual charges for usage of electricity and water as per Clause 14.3.1
of the draft Concession Agreement.

“Year” means a period of 12 Months.
Note: In case any day mentioned in this RFP happens to be a holiday in India, the next working day
will be considered in its place.
INTERPRETATIONS
1. Reference to Clauses, Sections, or Annexure is reference to Clauses, Sections, Recitals and
Annexure of this RFP.

2. For the purpose of this RFP, where the context so admits, the singular shall be deemed to include
the plural and vice-versa.

3. Except where the context requires otherwise, references to statutory provisions shall be construed
as references to those provisions as respectively amended or re-enacted or as their Bid is modified
by other provisions (whether before or after the date hereof) from time to time.

4. The Appendix of this RFP shall form an integral part of the RFP and shall be read along with the
RFP.
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5. The descriptive headings of Chapters and Sections are inserted solely for convenience of
reference and are not intended as complete or accurate descriptions of content thereof and shall
not be used to interpret the provisions of this RFP.

6. Incase any date/day mentioned in this RFP happens to be a holiday in Authority, the next working
day will be reckoned to be the date/day originally intended to the date/day.
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1. CHAPTER-1 - INTRODUCTION

1.1. Background

1.1.1.

1.1.2.

Chandigarh International Airport Limited (CHIAL), a joint venture company floated by
Government of India (Airports Authority of India-AAI), Punjab Government (Greater Mohali
Area Development Authority-GMADA) and Haryana Government (Haryana Shehri Vikas
Pradhikaran-HSVP) to operate and maintain The Shaheed Bhagat Singh International Airport,
Chandigarh (A new state of art International Airport at Mohali, Punjab). The New
International Airport is operational from October 19, 2015.

To provide enhanced facilities for the Airport Users, the Authority intends to grant the
Concession to design, fit-out, finance, develop, market, operate, maintain and manage the retail
outlets at the Concessioned Premises in the SBS International Airport, Chandigarh. Towards
this endeavour, the Authority has decided to carry out a competitive bidding process for
selection of a Bidder to whom the Concession may be awarded.

Brief particulars of the Concession are as follows:

Gross Floor Minimum
Name of the Term of Guarantee per .
) . Area of Type of Concession
Concession Concession Outlets Passenger (MG
per PAX) (Rs.)
Concession to
design, fit-out,
finance, develop,
market, operate,
maintain and Seven (07) 1213 RS'. 35'97./_ Quoted Annual
. (Thirty-Five Guarantee (QAG) or
manage the retail Years sqm .
Rupees and Progressive Revenue
outlets at the SBS . . .
. Ninety-Seven Share, whichever is
International Paisa only) hicher
Airport, Y &
Chandigarh

The Authority intends to qualify and shortlist eligible Bidders who have the Technical
Capacity and Financial Capacity as specified in Clause 3.3.4 of this RFP (the Qualified
Bidders). The Financial Bids of only the Qualified Bidders will be evaluated. The Bidder to
whom the Concession is awarded (“Selected Bidder”) shall incorporate an SPV under the
(Indian) Companies Act, 2013 if it is constituted of a consortium. The Selected Bidder, or its
aforesaid SPV, (the “Concessionaire”) shall execute the Concession Agreement with the
Authority in the form provided as part of the Bidding Documents pursuant hereto. The
Concessionaire shall be responsible for implementing the Concession in accordance with the
Concession Agreement to be entered into between the Concessionaire and Authority in the
form provided as part of the Bidding Documents pursuant hereto. The draft Concession
Agreement sets forth the detailed terms and conditions for implementation of the Concession
including the rights and obligations of the Authority and the Concessionaire in respect of the
Concession.

The scope of Concession would broadly include designing and construction of Concessioned
Premises at designated locations at the Airport and the operation, management and
maintenance thereof.
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1.1.5. The Concessionaire will have to operate the Concession for a minimum period of 3.5 (three
and a half) years (“Minimum Lock in Period”), failing which the Bidder shall be liable to be
debarred for a period of three (3) years or as may be decided by the Authority from
participating in any bidding process of the Authority. Apart from the debarring process, the
Authority shall be entitled to forfeit and appropriate the Security Deposit.

1.1.6. NON-EXCLUSIVE CONCESSION - Concessionaire will have a non-exclusive right,
privilege, and obligation to operate and manage a retail concession for the sale of retail
products and services in and from the Concessioned Premises. At any time during the
Concession Term, Airport may enter into other agreements with other concessionaires for the
operation of retail concessions similar to those of Concessionaire or any format. It is
understood and agreed that nothing in the RFP or the Concession Agreement is to be construed
to grant or authorize the granting of an exclusive right to an individual Concessionaire.

1.1.7. Subject to the provisions of the draft Concession Agreement, the Concessionaire shall have
the right of first refusal to any additional space offered by Authority, not exceeding 25% of
the original allotted space subject to proportionate increase in QMG and QAG on pro-rata
basis [Illustration given in Schedule N]. In case the Concessionaire does not agree to take this
additional space i.e. not exceeding 25% of the original allotted with proportionate increase,
or where additional space is in excess of 25% of original allotted space, the Authority shall
call a tender and the Concessionaire may participate. However, if the difference between the
financial quote of the H-1 bidder and the Concessionaire, in case the Concessionaire
participated, is up to or equal to 10% of the H-1 quote, the award shall be made to the
Concessionaire at the H-1 quoted amount provided that the Concessionaire matches the
financial quote of the H-1 bidder subject to the terms and conditions of the said tender.
However, if the Concessionaire refuses to match the financial quote of the H-1 bidder, or the
difference between the financial quote of the H-1 bidder and that of the Concessionaire is
greater than 10% of the H-1 quote, then the award shall be made to the H-1 bidder subject to
the terms and conditions of the said tender. If the Concessionaire does not participate in the
said tender, then the Concessionaire’s right of first refusal shall be deemed to be waived.

1.1.8. Ifthe Concessionaire takes the additional space, whether by exercising its right of first refusal
or by succeeding in a tender called by the Authority as per Clause 2.6.1 of the draft Concession
Agreement, the said additional space shall be referred to as “Additional Concessioned
Premises”.

1.1.9. For any Additional Concessioned Premises provided to the Concessionaire in any Concession
Year, the Security Deposit shall also be pro-rated based on the area provided.

1.1.10. If Additional Concessioned Premises are provided to the Concessionaire multiple times, then
the total area, cumulated over all the instances of provision of Additional Concessioned
Premises to the Concessionaire, shall be considered in determining the applicability of the
aforementioned criteria to undertake any subsequent bidding of further additional spaces.

1.1.11. Furthermore, the Concessionaire may request the Authority in writing to provide additional
areas. The Authority may provide such areas at its sole discretion. If provided, such areas shall
also constitute Additional Concessioned Premises and be governed by all the provisions of
the draft Concession Agreement dealing with Additional Concessioned Premises. Provided
further that in such a scenario if the area of SHA of Additional Concessioned Premises is
greater than ten percent (10%) of the area of SHA of original Concessioned Premises, then a
further premium of twenty percent (20%) shall be applicable on the additional SHA area.
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1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

The Concessionaire agrees and undertakes that the Concession Fee to be paid for each Month
under this Agreement shall be the Quoted Monthly Guarantee (QMG) or the Base Revenue
Share for the Month, whichever is higher.

At the end of each Concession Year, the Actual Total Passenger Traffic for a particular
Concession Year is to be compared with the Projected Passenger Traffic for that Concession
Year to determine the applicable slab of Progressive Revenue Share Percentage. Accordingly,
Quoted Annual Guarantee (QAG) and Progressive Revenue Share shall be determined to
arrive at Annual Concession Fees for a particular Concession Year. Higher of Quoted Annual
Guarantee (QAQG) or Progressive Revenue Share shall be Annual Concession Fees for a
particular Concession Year.

If the sum total of Monthly Concession Fee billed in each Month for a particular Concession
Year is lower than the Annual Concession Fee, then the Concessionaire shall pay the
differential amount within seven days of such notification by the Authority.

If the sum total of Monthly Concession Fee billed in each Month for a particular Concession
Year is higher than the Annual Concession Fee, then the differential amount shall be adjusted/
set-off against the next payment(s) to be made by the Concessionaire.

The Quoted Guarantee per Passenger (QG per PAX) is subject to annual escalation at the rate
of 5%. In this regard, following is clarified:

i.  For the first Concession Year, QG per PAX shall be the guaranteed amount per domestic
passenger quoted by the Selected Bidder. For the first Concession Year, two times of QG
per PAX shall be guaranteed amount per international passenger.

ii. For the second Concession Year, QG per PAX shall be the guaranteed amount per
domestic PAX quoted by the Selected Bidder plus annual escalation thereon. For the
second Concession Year, two times of QG per PAX shall be guaranteed amount per
international passenger.

iii. For the subsequent Concession Years, QG per PAX shall be the QG per PAX for
immediate preceding year plus annual escalation thereon.

Gross floor area and location proposed for the designated Concessioned Premises is as
specified in the Bidding Documents. The assessment of costs involved, will have to be made
by the Bidders.

Refer Schedule-A of the draft Concession Agreement for indicative / tentative Concessionaire
Managed Locations Layout Plan and the relevant provisions applicable thereto.

The Authority shall receive Bids pursuant to this RFP in accordance with the terms set forth
herein as modified, altered, amended and clarified from time to time by the Authority, and all
Bids shall be prepared and submitted in accordance with such terms on or before the date
specified in Clause 1.6 of this RFP for submission of Bids.

The Concessionaire will be required to adhere by the law of the land, while servicing this
contract.

The Concessionaire shall study and acknowledge the development projects mentioned in
Appendix-III of this RFP and agree to cooperate with the Authority with regard to the said
projects.
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1.2. RFP in Brief

1.2.1. This RFP is being issued for the determination of the Selected Bidder, who shall be granted
the Concession as per the terms of the draft Concession Agreement.

1.2.2. This RFP sets out the requirements that must be satisfied by the Bidders in order to participate
in the competitive Bidding Process to determine the Selected Bidder to whom the Concession
shall be granted.

1.2.3. The draft Concession Agreement sets forth the detailed terms and conditions for grant of the
Concession to the Selected Bidder, including the scope of the Concessionaire’s rights and
obligations.

1.2.4. The statements and explanations contained in this RFP are intended to provide a better
understanding to the Bidder about the subject matter of this RFP and should not be construed
or interpreted as limiting in any way or manner the scope of rights and obligations of the
Selected Bidder set forth in the draft Concession Agreement or Authority’s rights to amend,
alter, change, supplement or clarify the scope of the Concession to be awarded pursuant to
this RFP or the terms thereof or herein contained. Consequently, any omissions, conflicts or
contradictions in the Bidding Documents including this RFP are to be noted, interpreted and
applied appropriately to give effect to this intent, and no claims on that account shall be
entertained by Authority.

1.2.5. All Bids shall be prepared and submitted in accordance with the terms of the Bidding
Documents on or before the date specified in Clause 1.6 of this RFP (the “Bid Due Date”).

1.2.6. Authority, at its absolute discretion, reserves the right to modify any proposed terms and
conditions set out in this RFP as deemed necessary by it, including but not limited to the right
not to proceed with the Bidding Process at any time, without notice or liability, and to reject
any Bid without assigning any reasons.

1.2.7. The selected Bidder has to enter into Concession Agreement with the Authority in the format
of the draft Concession Agreement available as part of the Bidding Documents.

1.3. Sale of RFP Document

1.3.1. The RFP document may be purchased and processed on the CPP Portal.
(https://etenders.gov.in). The CPP Portal can also be visited through the website of Authority
(http://www.aai.aero), where a link as “E-Tender” has been provided on the Home page for
this purpose. Prior to making a Bid, the Bidder shall pay to the Authority a sum of Rs.50,000/-
(Rupees Fifty thousand only) as cost of the RFP document, which is non-refundable. The cost
of RFP document shall be paid by the bidder before the scheduled time of e-tender submission
through Online Payment Gateway available on CPP Portal where bidders can deposit the fees
through Net Banking (SBI and Other Banks) and NEFT/RTGS. No other mode of payment
shall be acceptable. Any Bid, if not accompanied by proof of deposit, shall be summarily
rejected. Bidder has to submit the self-attested proof of transaction/UTR no. along with the
Technical Bid documents.

1.4. Validity of the Bid

1.4.1. The Bid shall be valid for a period of not less than 180 days (the “Bid Validity Period”),
extendable by another 90 days, if so desired by the Authority, from the Bid Due Date.

1.5. Brief Description of Bid Process

1.5.1. The Authority has adopted a single stage Bid Process in evaluating the Bids, comprising of
evaluation of Technical and Financial Bids to be submitted together through the CPP Portal

RFP-Retail, SBS International Airport, Chandigarh Page 19 of 222



(https://etenders.gov.in). After receipt of Bids, a technical evaluation will be carried out as
specified in Clause 3.3 of this RFP. Based on this technical evaluation, a short-list of Bidders
(“Qualified Bidders”) shall be prepared as specified in Clause 3.3.4 of this RFP. Thereafter,
the evaluation of Financial Bids submitted by only the Qualified Bidders will be carried out
as specified in Clause 3.4 of this RFP. Financial Bids will finally be ranked and the Bidder
proposing the highest Financial Bid shall be selected for award of LOIA (the “Selected
Bidder”). If the Qualified Bidder proposing the highest Financial Bid withdraws its bids or
does not sign the Concession Agreement for any reason, the Authority may, in its discretion,
annul the Bidding Process and the Highest Bidder’s EMD will be forfeited and such Bidder
will be debarred for a period of two years.

1.5.2. The Authority reserves its right to grant the Concession to the Selected Bidder.

1.5.3. A Bidder is required to pay an Earnest Money Deposit (EMD) equivalent to INR Rs.
40,42,150/- (INR Forty Lakh Forty-Two Thousand One Hundred Fifty Only) through
NEFT/RTGS as per below Bank Details:

Bank Name HDFC BANK Limited
Account No. 50200045008946
Account Name CHANDIGARH INTERNATIONAL AIRPORT LIMITED
IFSC Code HDFC0000450
Branch Name HDEFC Bank Ltd, SCO-382, Sec-37, Chandigarh

No other mode of payment shall be acceptable and copy of transaction is to be attached with
the documents. The refund and forfeiture of the EMDs shall be as per Clause 2.19 of this RFP.

1.5.4. Any condition or qualification or any other stipulation by the Bidder contained in the Bid shall
render the Bid liable to rejection out rightly as a non-responsive Bid.

1.5.5. Bidders are advised to examine in greater detail and to carry out such studies as may be
required to be carried out by them for submitting their respective Bids for award of the
Concession including implementation thereof at their exclusive cost. Authority would extend
all assistance in that respect.
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1.6. Schedule of Bid Process:

Sr. No. | Activity Scheduled Dates and Time
| Download of e-tender document from CPP 79.10.2024 1800 Hours
Portal
Any working day during RFP
Physical Inspection of locations proposed to be publicity period between 1100
L . . Hrs. to 1600 Hrs. All
2 Concessionaire Managed Locations by potential .
Bidders with prior intimation to Authority necessary cooperation in this
regard shall be extended by
CHIAL to the applicant.
3 Raising of queries by the Bidders in writing to 29.10.2024 to 07.11.2024
CHIAL 1800 Hours
4 Pre-Bid Meeting of Potential Bidders 06.11.2024 1800 Hours
5 Reply of queries by CHIAL 13.11.2024 1800 Hours
Online submission of Bids (technical as well as
financial) on CPP Portal
6 (Last date of submission of Bids shall be the Bid 20.11.2024 1800 Hours
Due Date)
7 Opening of Technical Bids (online only) 21.11.2024 1800 Hours
g Opening of Financial Bids (online only) 10.12.2024 1800 Hours
(Tentative)
*The pre-bid meeting shall be held in virtual mode through video-conferencing.
Bidders interested in attending the virtual pre-bid meeting may send their willingness on
hodcommercial@chial.org latest by 04.11.2024 (date) clearly specifying the email id on
which videoconferencing link is to be shared by the Authority

1.7. Communications:

1.7.1. Any queries or request for additional information concerning this RFP shall be submitted only
through the website of CPP Portal (https://etenders.gov.in). No other form of communication
(including electronic mails and letter mails) will be entertained or responded to. The
communications shall clearly bear the following identification /title:

Queries/ Request for Additional Information: RFP for Concession to design, fit-out,
finance, develop, market, operate, maintain and manage the retail outlets at Shaheed
Bhagat Singh International Airport, Chandigarh.
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2. CHAPTER-2 - INSTRUCTIONS TO BIDDERS

A. GENERAL
Scope of Proposal
The Authority wishes to receive Bids to short-list capable Bidders.

The Financial Bids of Qualified Bidders shall be evaluated to select the Highest Bidder for
implementing the Concession.

2.1. Eligibility of Bidders

2.1.1.  For determining the eligibility of Bidders for their short-listing hereunder, the following shall
apply:

(a) The Bidder may be a single entity or a Consortium of up to three (3) entities coming
together to implement the Concession. However, no Bidder applying individually or
as a member of a Consortium, as the case may be, can be Member of another Bidder.
The term Bidder used herein would apply to both a single entity and a Consortium.

(b) A Bidder may be a natural person, a legal entity or any combination of them with a
formal intent to enter into an agreement or under an existing agreement to form a
Consortium. A Consortium shall be eligible for consideration subject to the conditions
set out in RFP. However, no Bidder applying individually or as a Member of a
Consortium, as the case may be, can be Member of another Bidder. The term Bidder
used herein would apply to both a single entity and a Consortium. A Consortium shall
be eligible for consideration subject to the conditions set out in Clause 2.2.9 below;

(c) A Bidder shall not have a conflict of interest (the “Conflict of Interest”) that affects
the Bidding Process. Any Bidder found to have a Conflict of Interest shall be
disqualified. A Bidder shall be deemed to have a Conflict of Interest affecting the
Bidding Process, if:

1) the Bidder, or its Affiliate (or any constituent thereof) and any other Bidder or any
Affiliate thereof (or any constituent thereof) have common controlling
shareholders or other ownership interest:

Provided that this disqualification shall not apply in cases where the direct or
indirect shareholding of a Bidder, its Member or an Affiliate thereof (or any
shareholder thereof having a shareholding of more than 20% (twenty percent) of
the aggregate issued, subscribed and paid up share capital of such Bidder, Member
or Affiliate, (as the case may be) in the other Bidder, its Member or an Affiliate is
less than 20% (twenty percent) of the aggregate issued, subscribed and paid up
equity share capital thereof; provided further that this disqualification shall not
apply to any ownership by the Authority, a bank, insurance company, pension fund
or a public financial institution referred to in Section 2(72) of the Companies Act,
2013;

For the purposes of this Clause 2.1.1, indirect shareholding held through 1 (one)
or more intermediate persons shall be computed as follows: (A) where any
intermediary is controlled by a person through management control or otherwise,
the entire shareholding held by such controlled intermediary in any other person
(the “Subject Person”) shall be taken into account for computing the shareholding
of such controlling person in the Subject Person; and (B) subject always to sub-
clause (A) above, where a person does not exercise control over an intermediary,
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which has shareholding in the Subject Person, the computation of indirect
shareholding of such person in the Subject Person shall be undertaken on a
proportionate basis; provided, however, that no such shareholding shall be
reckoned under this sub-clause if the shareholding of such person in the
intermediary is less than 26% (twenty six percent) of the aggregate issued,
subscribed and paid up equity shareholding of such intermediary; or

ii) a Bidder/ nominated entity has nominated the same nominated entity or nominated
personnel as another Bidder; or

iii) a constituent of such Bidder is also a constituent of another Bidder; or

iv) such Bidder or any Affiliate thereof receives, has received, or has entered into an
agreement to receive, any direct or indirect subsidy, grant, concessional loan, or
subordinated debt from any other Bidder, or any Affiliate thereof or has provided
or has entered into an agreement to provide any such subsidy, grant, concessional
loan or subordinated debt to any other Bidder, its member or any Affiliate thereof;
or

v) such Bidder has the same legal representative for purposes of a Bid as any other
Bidder; or

vi) such Bidder or any Affiliate thereof, has a relationship with another Bidder or any
Affiliate thereof, directly or indirectly or through a common third party/ parties,
that puts either or both of them in a position to have access to each other's
information, or to influence the Bid of either or each other; or such Bidder or any
Affiliate thereof, has participated as a consultant to the Authority in the preparation
of any documents, design or technical specifications of the Project.

Explanation:

In case a Bidder is a Consortium, then the term Bidder as used in this Clause 2.1.1
shall include each Member of such Consortium and the term Affiliate with respect to
a Bidder shall include an Affiliate of each Member of that Consortium.

Note:

Regarding conflict of interest, CHIAL shall place reliance upon the declaration to be
submitted by the bidder/applicant in the form of acceptance of CHIAL’s tender
conditions/other documents forming part of technical bids.

In the event, the declaration submitted by the bidder/applicant towards there being no
conflict of interest, is found incorrect/false, such incorrect declaration would be
treated as submission of false/incorrect document and it would amount to material
misrepresentation made by the bidder/applicant. In such event, punitive actions shall
be taken by CHIAL as per provision of tender documents/ license agreement.

(d) A Bidder shall be liable for disqualification for submission of its Bid, if such Bidder
or its Affiliate(s) have any amounts including interest outstanding and payable to
Authority (the “Outstanding Dues”™) in respect of contracts held at airports fully
controlled and operated by the AAI/CHIAL and the units/Offices of AAI/CHIAL.
The existing commercial concessionaires of Authority intending to participate in
response to this RFP should have no undisputed Outstanding Dues at all the airports
fully controlled and operated by the AAI/CHIAL and the units/Offices of
AAI/CHIAL where the participating party has/had current/past license(s) up to
previous month excluding the month of publication of this RFP as per following
criteria
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S. No. | Month of Bid Due Date | No Dues Certificate required to be
submitted along with RFP

1 | April 31% December of previous year of RFP

2 | May 315 March of same year as RFP

3 | June 31% March of same year as RFP

4 | July 315 March of same year as RFP

5 | August 30" June of same year as RFP

6 | September 30" June of same year as RFP

7 | October 30" June of same year as RFP

8 | November 30" September of same year as RFP

9 | December 30" September of same year as RFP
10 | January 30" September of previous year of RFP
11 | February 315 December of previous year of RFP
12 | March 315 December of previous year of RFP

(e)

®

(2

RFP-Retail, SBS International Airport, Chandigarh

However, the disputed amounts which are admitted for Mediation as per AAI/CHIAL
Mediation Policy, shall not be considered as Outstanding Dues. Further, the disputed
amounts which are referred for arbitration shall not be considered as Outstanding
Dues provided the Bidder has furnished an additional bank guarantee equivalent to
50% of the value of the disputed amounts in addition to the license directed Security
Deposit already available with Authority. The license directed Security Deposit and
additional bank guarantees will have to be kept valid until the expiry of the
contract/finalization of the arbitration process respectively. Provided further, that in
the event of an order from a judicial court/arbitral tribunal staying/ withholding the
realization of certain dues the adherence to the above conditions will be exempted and
regulated in accordance with those orders.

In this respect, the Bidder shall produce and submit a No Dues Certificate from the
Authority with the Bid. The Bidder should also submit the details of contracts held
(current and past), if any, Airports fully controlled and operated by the AAI/CHIAL
and the units/Offices of AAI/CHIAL, in the format as set forth in Technical Form-11
of Appendix-I. The decision of the Authority in respect of Outstanding Dues shall be
final and binding on the Bidder.

There is no pending, active or previous legal action that prevents the Bidder from
executing the Concession Agreement or fulfilling the conditions of the Concession.

Explanation (i): In case a Bidder is a Consortium, then the term Bidder as used in this
Clause 2.1.1, shall include each Member of such Consortium.

Any entity which has been barred by the Central/ State Government, or any entity
controlled by it, from participating in any Concession, and the bar subsists as on the
date of submission of Bid, would not be eligible to submit a Bid, either individually
or as member of a Consortium.

A Bidder including any Consortium Member or Affiliate should, in the last 3 (three)
years, have neither failed to perform on any contract, as evidenced by imposition of a
penalty by an arbitral or judicial authority, as the case may be, nor has been expelled
from any project or contract by any public entity nor have had any contract terminated
any public entity for breach by such Bidder, Consortium Member or Affiliate. A Self-
Declaration / Self-Certification in this regard is to be submitted.
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(h)

(1)

A Bidder applying individually or as a member of a Consortium shall not be entitled
to submit another application either individually or as a member of any Consortium,
as the case may be.

The Bidders shall be responsible for all the costs associated with the preparation of
their Bids and their participation in the Bid Process. The Authority will not be
responsible or in any way liable for such costs, regardless of the conduct or outcome
of the Bid Process.

2.1.2. The Selected Bidder (in case of Consortium, the bidder shall form an appropriate Special
Purpose Vehicle (SPV) under the Indian Companies Act, 2013) shall execute the Concession
Agreement and implement the Concession. In case the Bidder is a Consortium, it shall, comply
with the following additional requirements:

(a)
(b)

(©

(d)

(e)

®

Number of Members in the Consortium shall not exceed three (03);

Subject to the provisions of sub-clause (a) above, the Bid should contain the
information required for each Member of the Consortium;

Members of the Consortium shall nominate one member as the lead member (the
“Lead Member”) who shall have the highest equity share holding of more than 50%
(fifty per cent) of the paid up and subscribed Equity Capital of the SPV throughout
the Concession Term. The nomination(s) shall be supported by a Power of Attorney,
as per the format in Technical Form-14 of Appendix-I, signed by all the other
members of the Consortium;

An individual Bidder cannot at the same time be member of a Consortium submitting
a Bid. Further, a member of a particular bidding Consortium cannot be member of
any other bidding Consortium submitting a Bid;

Members of the Consortium shall enter into a substantially binding Joint Bidding
Agreement, in the form specified in Technical Form-15 of Appendix-I (the “Joint
Bidding Agreement”), for the purpose of submitting a Bid for the Concession. The
Joint Bidding Agreement, to be submitted along with the Bid, shall, inter alia:

(i)  convey the intent to form a Special Purpose Vehicle in accordance with this
RFP, which would enter into the Concession Agreement and subsequently
perform all the obligations of the Concessionaire in terms of the draft
Concession Agreement, in case the Concession is awarded to the Consortium;

(il)) commit to the minimum equity stake to be held by each member, as well as
commit to be in compliance with the shareholding requirements set forth in
Clause 2.4 of this RFP;

(iii)) Members of the Consortium undertake that, subject to the provisions of sub-
clause (e) (ii) above, they shall collectively hold 100% (one hundred percent)
of the subscribed and paid-up equity of the SPV at all times at least until the
third anniversary of the Commencement Date of Concession Term; and

(iv) include a statement to the effect that all members of the Consortium (who
submitted the Bid) shall be liable jointly and severally for all obligations of the
Concessionaire in relation to the Concession until all the obligations of the
Concessionaire become effective under and in accordance with the draft
Concession Agreement.

Except as provided under this RFP, and the Bidding Documents, there shall not be
any amendment to the Joint Bidding Agreement without the prior written consent of
the Authority.
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2.1.3. To be eligible for being a Selected Bidder, a Bidder shall fulfil the eligibility criteria as per
the RFP.

2.1.4. Technical capacity (“Technical Capacity”) - For demonstrating Technical Capacity the
Bidder shall satisfy the following criteria:

L Experience criteria — No prior Experience of Retail business is required, subject to
the condition that the successful bidder shall obtain all the requisite statutory/
regulatory permissions, certifications etc. as per the timeline mentioned in the RFP
from the date of award of work. In case of failure in obtaining the requisite
statutory/regulatory permissions and certifications etc. for operation of Retail
outlets/business within a period of six (06) months from the date of Award of work,
the Award shall be cancelled.

Note: 1. In any case, the charging of Concession Fee shall commence on 61 day from
Gestation Period Commencement Date, as per the terms of RFP. Moreover, the
selected bidder shall not be permitted to operate Retail outlets at the Airport without
the requisite statutory/regulatory permission and certifications and other conditions
set out at Clause 4.1 of this RFP.

2. Notwithstanding anything to the contrary contained in this RFP, the Award
shall be cancelled/ Agreement stands terminated without further notice, in case the
selected bidder fails to obtain all the requisite statutory/ regulatory permissions and
certifications etc. within a period of six (06) months from the date of Award of work
and the Security Deposit shall be forfeited. Further, the concessionaire shall be
debarred for participation in Authority’s tenders for a period of 03 years.

1L Requirement to submit undertaking for branded outlets — The Bidder shall submit
an undertaking, in the format provided in Technical Form-1 of Appendix-I, to submit
binding agreements signed with Brand owners (list of brands provided in Appendix-
V) within the Business Incubation Period, as per the table below:

Airport category Minimum number of Brands
Category-A (4 million passengers per annum
and above)
Category-B and below (Less than 4 Million
passengers per annum)

At least 3 Branded Outlets

At least 2 Branded Outlets

In case the Airport moves to a higher category, such as from category B to category
A as per CHIAL ’s classification, the Authority may require the Concessionaire to
comply with the requirement applicable to the higher category.

Brands not falling within the indicative list provided under Appendix-V, may also be
considered and permitted by Authority at post award stage at its sole discretion, to
which bidder / concessionaire must obtain approval / permission of Authority in
writing within business incubation period.

III. No undisputed outstanding dues to AAI/CHIAL — The Bidder and/or its Affiliates
have to settle all undisputed dues to AAI/CHIAL, as detailed in Clause 2.1.1.(d).

2.1.5. Financial capacity (“Financial Capacity”) - For demonstrating Financial Capacity the Bidder
shall satisfy the following criteria:

The Bidder must have minimum annual turnover of Rs. 8,05,72,800/- during two (2) years in
the last seven (7) years, in accordance with the audited financial statements (i.e. profit and
loss account and balance sheet along with schedules).
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[

The minimum annual turnover shall be determined and indicated in the RFP
document, as per following formula:

Minimum Annual Turnover =

50% of {(MG per PAX x Proj. Dom. Traffic for first Year for which projection is
indicated in the RFP) + (MG per PAX X 2 x Proj. International Traffic for first Year for
which projection is indicated in the RFP)}, subject to minimum of Rs. 5 Crore for
Category ‘A’ Airports and Rs. 1 Crore for Category ‘B’ and below airports.

Category ‘A’ Airports- Passenger traffic of 4 Million and above for the year 2018-19 or
2019-20, whichever is more, as per actual traffic.

Category ‘B’ Airports and below Airports - Passenger traffic less than 4 Million for the
year 2018-19 or 2019-20, whichever is more, as per actual traffic.

]

The Bidders shall enclose, along with its bid documents, certificate(s) as per format provided
in Technical Form-4 of Appendix-I from its statutory auditors reflecting sales turnover of the
Bidder from business in India, in support of its claim of meeting the Financial Capacity criteria
required under this Clause 2.1.5. For the purposes of this RFP, turnover (the “Turnover”) shall
mean the total revenue earned from sales of products and services to ultimate consumers, less
applicable sales tax, GST or value added tax.

2.1.6. The Bidder should submit a Power of Attorney as per Technical Form-13 of Appendix-I,
authorizing the signatory of the Bid to commit the Bidder (the “Authorised Signatory”). In
the case of a Consortium, the members should submit a Power of Attorney in favour of the
Lead Member as per format at Technical Form-14 of Appendix-I.

2.1.7. In demonstration of Technical Capacity and Financial Capacity of a Bidder under Clause 2.1.5
above, the experience of a subsidiary of Bidder (in the case of a Consortium, the Lead
Member) in which the Bidder/Lead Member owns more than fifty percent (50%)
shareholding, would only be considered.

2.1.8. Bidder shall ensure that all the certified documents undertaken/signed by Chartered
accountants must contain Unique Document Identification Number (UDIN). [As mandated
under the guidelines issued by The Council of the Institute of Chartered Accountants of India
through the Gazette of India, dated 02nd August 2019]

2.2. General Terms of Bidding

2.2.1. Bidders should attach clearly marked and referenced continuation sheets in the event that the
space provided in the prescribed forms in the Annexes is insufficient.

2.2.2. No Bidder shall submit more than one (1) Bid. A Bidder bidding individually or as a member
of a Consortium (“Member”) shall not be entitled to submit another Bid either individually
or as a Member of any Consortium, as the case may be.

2.2.3. Notwithstanding anything to the contrary contained in this RFP, the detailed terms specified
in the draft Concession Agreement shall have overriding effect; provided, however, that any
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2.2.4.

2.2.5.

2.2.6.

2.2.7.

2.2.8.
2.2.9.

2.2.10.

2.2.11

conditions or obligations imposed on the Bidder hereunder shall continue to have effect in
addition to its obligations under the draft Concession Agreement.

The Technical Bid, including materials evidencing the Technical Capacity and Financial
Capacity, should be furnished online in the formats prescribed at Annexure-II and Annexure-
I of Appendix-I.

The Financial Bid shall be furnished online in the format specified by CPPP. In the event the
Financial Bid or any information regarding the same is submitted as part of the Technical Bid
or through any other means of communication not permitted under the Clause 2.2.4 above,
the Authority reserves the right to reject such Bid.

Information supplied by a Bidder (or other constituent Member if the Bidder is Consortium)
must apply to the Bidder or, Member named in the Bid and not, unless specifically requested,
to other affiliated companies or firms.

The documents including this RFP and all attached documents, provided by Authority, are
and shall remain or become the property of Authority and are transmitted to the Bidders solely
for the purpose of preparation and submission of a Bid in accordance with terms hereunder.
Bidders are to treat all information as strictly confidential and shall not use it for any purpose
other than for preparation and submission of their Bid. The provisions of this Clause 2.2.7
shall also apply mutatis mutandis to Bids and all other documents submitted by the Bidders,
and Authority will not return to the Bidders any Bid, document or any information provided
along therewith.

This RFP is not transferable.

A Bidder including any Consortium Member or Affiliate should, in the last 3 (three) years,
have neither failed to perform on any contract, as evidenced by imposition of a penalty by an
arbitral or judicial authority or a judicial pronouncement or arbitration award against the
Bidder, Consortium Member or Affiliate thereof, as the case may be, nor has been expelled
from any project or contract by any public entity nor have had any contract terminated by any
public entity for breach by such Bidder, member of a Consortium or Affiliate thereof.

Any award of Concession pursuant to this RFP shall be subject to the terms of Bidding
Documents.

Financial Bid shall mean the binding and final financial offer to be submitted by a Bidder
online at the NIC CPPP E-Tendering Portal at etenders.gov.in. For the purposes of evaluation
of the Financial Bids and deciding the Selected Bidder, the financial quote offered to the
Authority in the first Concession Year shall be the sole parameter for identification of the
Highest Bidder.

2.3. Change in Composition of the Consortium

2.3.1.

Change in the composition of a Consortium will not be permitted by the Authority until the
third anniversary of the Commencement Date of Concession Term. After the third anniversary
of the Commencement Date of Concession Term, any Consortium Member, except the Lead
Member, can exit the Consortium by selling its stake in the Consortium to the Lead Member.

2.4. Change in Ownership

2.4.1.

The Selected Bidder, if comprised of a Consortium, shall conform to the requirements
regarding Change in Ownership in terms of the draft Concession Agreement, viz.:
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[€) I T name of Lead Member], shall, for an entire period during the Concession
Term, hold equity share capital more than 50% (fifty per cent) of the subscribed and
paid up equity share capital of the Concessionaire; and

() I TP name of all Members of the Consortium] shall collectively hold 100% (one
hundred percent) of the subscribed and paid-up equity of the Concessionaire at all
times until the third anniversary of the Concession Fee Commencement Date.

2.4.2. The Bidder further acknowledges and agrees that the aforesaid obligation shall be the
minimum, and shall be in addition to such other obligations as may be contained in the draft
Concession Agreement, and a breach hereof shall, notwithstanding anything to the contrary
contained in the draft Concession Agreement, be deemed to be a breach of the draft
Concession Agreement and dealt with as such thereunder.

2.5. Cost of Bidding

2.5.1. The Bidders shall be responsible for all of the costs associated with the preparation of their
Bids and their participation in the Bidding Process. The Authority will not be responsible or
in any way liable for such costs, regardless of the conduct or outcome of the Bid Process.

2.5.2. The Selected Bidder / Concessionaire shall also be responsible for all costs associated with
execution of the Concession Agreement.

2.6. Site visit and verification of information

2.6.1. Bidders are encouraged (or advised) to submit their respective Bids after fully familiarising
the airport environment and retail business opportunity available and ascertaining for
themselves the actual on ground conditions, passenger volumes, location, surroundings,
availability of power, water and other utilities, access to the proposed Concessionaire
Managed Locations, handling and storage of materials, weather data, applicable laws and
regulations specially the BCAS and security agencies requirements, and any other matter
considered relevant by them. Each Bidder should, therefore, conduct its own assessment, due
diligence and analysis and should check the accuracy, adequacy, correctness, reliability and
completeness of the assumptions, assessments and information contained in this RFP.

2.6.2. Presently, at Shaheed Bhagat Singh International Airport, Chandigarh, the electrical power of
1500 KW can be allocated for Master Concession for Retail outlets. Bidders are requested to
specifically note the same before submitting their bids. In case the selected bidder requires
any additional quantity of electrical power over and above the aforesaid available power at
the airport, the selected bidder shall have to bear the cost of provisioning the additional
electrical load requirements as per actuals incurred by the Authority. The selected bidder has
to submit the details of the outlet-wise electrical load requirement and the details of the
equipment to be used at such outlets, along with the proposed layout plan within seven (07)
days of commencement of Business Incubation Period so as to enable the Authority to
examine the same and make arrangement, if required, for provisioning of additional electrical
load.

2.7. Acknowledgement by the Bidder
2.7.1. It shall be deemed that by submitting a Bid, the Bidder has:

(a) made a complete and careful examination of the RFP and Bidding Documents;
(b) received all relevant information requested from the Authority;

(c) accepted the risk of inadequacy, error or mistake in the information provided in the
RFP and Bidding Documents or furnished by or on behalf of the Authority relating to
any of the matters referred to in Clause 2.6 above; and
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(d) satisfied itself about all matters, things and information including matters referred to
in Clause 2.6 hereinabove necessary and required for submitting an informed Bid,
execution of the Concession in accordance with the RFP and Bidding Documents and
performance of all of its obligations there under.

(e) acknowledged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in the RFP and Bidding Documents or ignorance of any of the
matters referred to in Clause 2.6 hereinabove shall not be a basis for any claim for
compensation, damages, extension of time for performance of its obligations, loss of
profits, etc. from Authority, or a ground for termination of the Concession Agreement
by the Concessionaire;

(f)  acknowledged & represented that it does not have a Conflict of Interest; and
(g) agreed to be bound by the undertakings provided by it under and in terms hereof.

2.7.2. The Authority shall not be liable for any omission, mistake or error in respect of any of the
above or on account of any matter or thing arising out of or concerning or relating to the RFP
or the Bidding Process, including any error or mistake therein or in any information or data
given by the Authority.

2.8. Right to accept and reject any or all Bids

2.8.1. Authority reserves the right to verify all statements, information and documents submitted by
the Bidder in response to the RFP or the Bidding Documents and the Bidder shall, when so
required by Authority, make available all such information, evidence and documents as may
be necessary for such verification. Any such verification or lack of such verification, by
Authority shall not relieve the Bidder of'its obligations or liabilities hereunder nor will it affect
any rights of Authority there under.

2.8.2. Notwithstanding anything contained in this RFP, the Authority reserves the right to accept or
reject any Bid and to annul the Bidding Process and reject all Bids, at any time without any
liability or any obligation for such acceptance, rejection or annulment, and without assigning
any reasons therefore.

2.8.3. Authority reserves the right to reject any Bid and appropriate the Earnest Money Deposit
(EMD) if:

(a) At any time, a material misrepresentation is made or uncovered, or

(b)  The Bidder does not provide, within the time specified by Authority, the supplemental
information/documents sought by the Authority for evaluation of the Bid.

If such disqualification/ rejection occurs after the Bids have been opened and the Highest
Bidder gets disqualified/rejected, the Authority reserves the right to take any such measure as
may be deemed fit in its sole discretion, including annulment of the Bidding Process.

If the Bidder is a Consortium, then the entire Consortium may be disqualified / rejected.

2.8.4. In case it is found during the evaluation or at any time before signing of the Concession
Agreement or after its execution and during the period of subsistence thereof, that one or more
of the eligibility conditions have not been met by the Bidder, or the Bidder has made material
misrepresentation or has given any materially incorrect or false information, the Bidder shall
be disqualified forthwith if not yet appointed as the Concessionaire either by issue of the LOIA
or entering into of the Concession Agreement, and if the Selected Bidder has already been
issued the LOIA or has entered into the Concession Agreement, as the case may be, the same
shall, notwithstanding anything to the contrary contained therein or in this RFP, be liable to
be terminated, by a communication in writing by Authority to the Selected Bidder. In such an
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event, Authority shall be entitled to forfeit and appropriate the Earnest Money Deposit as
damages or terminate the Concession Agreement as the case may be, without prejudice to any
other right or remedy that may be available to Authority under RFP, the Bidding Documents,
and/ or the draft Concession Agreement or under applicable law.

2.8.5. The Selected Bidder shall procure all Applicable Permits & security clearances under
applicable laws, within the periods as specified in this RFP and draft Concession Agreement,
unless extended by the Authority.

2.8.6. It is the responsibility of the Selected Bidder to obtain all applicable clearances/ permits from
the respective authorities within the time allowed by the Authority. Notwithstanding anything
to the contrary contained in this RFP, the Award shall be cancelled/ Agreement stands
terminated without further notice, in case the selected bidder fails to obtain all the requisite
statutory/ regulatory permissions and certifications etc. within a period of six (06) months
from the date of Award of work and the Security Deposit shall be forfeited. Further, the
concessionaire shall be debarred for participation in Authority’s tenders for a period of 03
years. It is further clarified that the selected bidder shall not be permitted to operate Retail
outlets at the Airport, without the requisite statutory/ regulatory permission and certifications.

2.9. Forms and Clarifications

2.9.1. Contents of the Forms/Appendixes/Schedules
Appendix-I
1. Technical Form-1 Undertaking by the Bidder
2. Technical Form-2 Details of Bidder
3. Technical Form-3 Technical Capacity of the Bidder
4. Technical Form-4 Technical Capacity and Financial Capacity of the Bidder
5. Technical Form-5 Details of Brands of Retail Items Proposed
6. Technical Form-6 Proposal on Operations & Management Practices
7. Technical Form-7 Proposal on Capital Expenditure Plan
8. Technical Form-8 Proposal on Pricing Policy
9.| Technical Form-9 Proposal on Customer Service
10. Technical Form-10 Details of commercial licenses held/ operated (current and
past) at airport units under management of AAI/CHIAL
11.| Technical Form-11 | Outstanding Dues Certificate
12. Technical Form-12 Statement of Legal Capacity
13.| Technical Form-13 Power of Attorney for signing of Bid
14. Technical Form-14 | Power of Attorney for Lead Member of Consortium
15.| Technical Form-15 | Joint Bidding Agreement
16. Technical Form-16 Format of Self-Declaration / Self-Certification
17. Technical Form-17 Format of Integrity Pact
18. Technical Form-18 Checklist of submissions
19. Financial Form-1 Format of Financial Bid
Appendix-IT Draft Concession Agreement
1. Schedule-A Indicative / Tentative Location Layout Plan
2. Schedule-B Monthly Concession Fee
3. Schedule-C Details of Incumbent Licensees
4. Schedule-D Integrity Pact
5. Schedule-E Capital Expenditure Plan
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6. Schedule-F Handing Over/ Taking Over Report
7. Schedule-G Damages for Infractions
8. Schedule-H Proposal on Customer Services
9. Schedule-I Format of Bank Guarantee
0. Schedule-J Policy on Operations & Maintenance
11. Schedule-K EPOS Compliance Requirements
12.| Schedule-L Design Guidelines
13. Schedule-M Handover Notification
Sample Illustration for calculation of pro-rated QMG and
14. Schedule-N QAG in case of actual area of Concessiom;d Premisqs is
greater than or lesser than the area of Concessioned Premises
indicated in the RFP Document
Traffic Projections Format.
[Airport(s) to provide traffic projections (Domestic and
15. Schedule-O International to be shown separately) for next 10 years
(including the year of invitation of tender), would form part
of REP document.]
16. Appendix-III Disclosure of Development Projects
17. Appendix-IV Request Letter: Transmission of Bank Guarantee Cover
Message
18. Appendix-V Indicative List of Retail Brands
19. Appendix-VI Format of Consent Letter

2.10. Clarifications

2.10.1.

2.10.2.

2.10.3.

2.104.

Bidders requiring any clarification on the RFP may notify the Authority in accordance with
Clause 1.7 of this RFP. They should send in their queries through CPP Portal only. No other
form of communication will be accepted. The queries should be uploaded before the date
specified in the schedule of Bid Process contained in Clause 1.6 of this RFP. The Authority
shall endeavour to respond to the queries within the period specified therein. The responses
will be uploaded on the CPP Portal.

The Authority shall endeavour to respond to the questions raised or clarifications sought by
the Bidders. However, the Authority reserves the right not to respond to any question or
provide any clarification, in its sole discretion, and nothing in this clause shall be taken or
read as compelling or requiring the Authority to respond to any question or to provide any
clarification.

The Authority may also on its own motion, if deemed necessary, issue interpretations and
clarifications to all Bidders through the e-procurement portal of Authority. All clarifications
and interpretations issued by the Authority shall be deemed to be part of the RFP. Verbal
clarifications and information given by Authority or its employees or representatives shall not
in any way or manner be binding on the Authority.

The Authority shall not respond to any queries received through any mode of communication
(such as email, letter etc.), other than through CPP Portal.

2.11. Amendment of RFP

2.11.1.

At any time prior to the Bid Due Date, the Authority may, for any reason, whether at its own
initiative or in response to clarifications requested by a Bidder, modify the RFP by the
issuance of corrigenda and/or addenda.
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2.11.2. Any corrigendum/ addendum thus issued will only be uploaded on the CPPP.

2.11.3. In order to afford the Bidders a reasonable time for taking any corrigendum/ addendum into
account, or for any other reason, the Authority may, in its sole discretion, extend the Bid Due
Date.

2.12. Language of Bid

2.12.1. The Bid and all related correspondence and documents in relation to the Bidding Process shall
be in English language. Supporting documents and printed literature furnished by the Bidder
with the Bid may be in any other language provided that they are accompanied by translations
of all the pertinent passages in the English language, except, documents submitted in Hindji,
duly authenticated and certified by the Bidder. Supporting materials, which are not translated
into English other than those in Hindi, may not be considered. For the purpose of interpretation
and evaluation of the Bid, the English language translation and in Hindi language shall prevail.

2.13. Format and Submission of Bid

2.13.1. The Bidder shall provide all the information sought under this RFP. The Authority will
evaluate only those Bids that are received in the required formats and complete in all respects.
Incomplete and /or conditional Bids shall be liable to rejection.

2.13.2. All Bids should be submitted only through the online CPP Portal (https://etenders.gov.in/ ).
CPP Portal can also be visited from the website of Authority (https://www.aai.aero), where a
link as “E-Tender” has been provided on the Home page for this purpose. Bids submitted by
hand, post, fax, telex, telegram or e-mail shall not be entertained and shall be rejected.

2.13.3. Bidders are advised to submit the Bids through online CPP Portal well in advance to avoid
network problems. Authority will not be responsible for any inability for submission of Bids
before the Bid Due Date due to technical problems/network errors.

2.13.4. The Bidder shall submit the Technical Bid as specified in Clause 2.13.2.
2.13.5. The Technical Bid shall not include any financial offer.
2.13.6. The Technical Bid shall contain:

(a) Index of Submissions

(b) Bid in the prescribed format along with all annexures and supporting documents
including those as per Technical Form-1, Technical Form-2, Technical Form-3,
Technical Form-4, Technical Form-5, Technical Form-6, Technical Form-7,
Technical Form-8, Technical Form-9, Technical Form-10 and Technical Form-11 of
Appendix-I

(c)  Statement of Legal Capacity as per Technical Form-12 of Appendix-I

(d) Power of Attorney for signing the Bid as per Technical Form-13 of Appendix-I

(e) Ifapplicable, the Power of Attorney for Lead Member of Consortium as per Technical
Form-14 of Appendix-I

(f)  Copy of the Joint Bidding Agreement, in case of Consortium, substantially as per
Technical Form-15 of Appendix-I

(g) Self-certification / self-declaration as per Technical Form-16 of Appendix-I
(h) Integrity Pact as per Technical Form-17 of Appendix-I

(1)  Documents of Incorporation (in case of consortium, for all members), duly notarized
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(G)  Copy of PAN Card and GST Registration Certificate, Copy of Memorandum and
Articles of Association, if the Bidder is a body corporate, and if a partnership/LLP,
then a copy of its partnership deed (In case of consortium for all members)

(k) Copies of Bidder’s duly audited balance sheet and profit and loss account for the
preceding financial year and for the years for which experience under Clause 2.1.4 of
this RFP has been claimed.

(I)  Self-attested copy of proof of payment of Earnest Money Deposit

(m) Self-attested copy of proof of payment for purchase of tender documents.

(n)  Checklist of submissions as per Technical Form-18 of Appendix-I

2.13.7. The Bidders are advised to arrange the submissions/documents in the above order. Each page

of Technical Bid is to be serially numbered, signed and stamped by the Authorized Signatory
of the Bidder.

2.13.8. All pages of the Technical Bid shall be typed or written in indelible ink and signed by the
authorized signatory of the Bidder who shall also initial each page in blue ink and stamp all
pages. All the alterations, omissions, additions or any other amendments made to the Bid shall
be initialled by the person(s) signing the Bid.

2.14. Bid Due Date
2.14.1. Bids should be submitted before 1800 hours IST on the Bid Due Date 1.€20.11.2024.

2.14.2. Authority may, at its sole discretion, extend the Bid Due Date uniformly for all Bidders by
issuing a corrigendum/ addendum in accordance with Clause 2.11.

2.14.3. Late Bids - The CPP Portal shall not accept Bids, after the specified time on the Bid Due Date
and shall be summarily rejected.

2.15. Modifications/ substitution/ withdrawal of Bids
2.15.1. The Bidder may withdraw its Bid after submission, prior to the Bid Due Date.

2.15.2. The withdrawal notice shall be prepared and submitted through the online procurement portal
(http://etender.gov.in).

2.15.3. Any alteration/ modification in the Bid or additional information supplied subsequent to the
Bid Due Date, unless the same has been expressly sought for by the Authority, shall be
disregarded.

2.16. Validity of Bids

2.16.1. The Bids shall be valid for a period of not less than 180 (one hundred and eighty) days,
extendable by another 90 days, if so desired by the Authority, from the Bid Due Date.

2.17. Confidentiality

2.17.1. Information relating to the examination, clarification, evaluation and recommendation for the
Bidders shall not be disclosed to any person who is not officially concerned with the process
or is not a retained professional advisor advising Authority in relation to or matters arising out
of, or concerning the Bidding Process. Authority will treat all information, submitted as part
of the Bid, in confidence and will require all those who have access to such material to treat
the same in confidence. Authority may not divulge any such information unless it is directed
to do so by any statutory entity that has the power under law to require its disclosure or is to
enforce or assert any right or privilege of the statutory entity and / or Authority or as may be
required by law or in connection with any legal process.

RFP-Retail, SBS International Airport, Chandigarh Page 34 of 222



2.18. Correspondence with the Bidder

2.18.1. Save and except as provided in this RFP, Authority shall not entertain any correspondence
with any Bidder in relation to acceptance or rejection of any Bid.

2.19. Earnest Money Deposit (EMD)

2.19.1. The Bidder shall furnish as part of its Bid, Earnest Money Deposit referred to in Clause 1.5.3
of this RFP.

2.19.2. The Authority shall not be liable to pay any interest on the Earnest Money Deposit so
furnished and the same shall be interest free.

2.19.3. Any Bid not accompanied by the Earnest Money Deposit shall be summarily rejected by
Authority as non-responsive.

2.19.4. Save and except as provided in Clause 2.19.6 herein below, the Earnest Money Deposit of
unsuccessful Bidders, will be returned by Authority, without any interest, as promptly as
possible after opening of Financial Bids or when the Bidding process is cancelled by
Authority, and in any case within 180 (one hundred and eighty) days from the Bid Due Date.

2.19.5. The Selected Bidder’s Earnest Money Deposit will be returned, without any interest, upon the
Selected Bidder’s signing the Concession Agreement and furnishing the Security Deposit in
accordance with the provisions thereof.

2.19.6. Authority shall be entitled to forfeit and appropriate the Earnest Money Deposit as Damages
inter alia in any of the events specified in Clause 2.19.7 herein below. The Bidder, by
submitting its Bid pursuant to this RFP, shall be deemed to have acknowledged and confirmed
that Authority will suffer loss and damage on account of withdrawal of its Bid or for any other
default by the Bidder during the Bid Validity Period as specified in this RFP. No relaxation
of any kind on Earnest Money Deposit shall be given to any Bidder.

2.19.7. The Earnest Money Deposit shall be forfeited as Damages without prejudice to any other right
or remedy that may be available to Authority under the Bidding Documents and/ or under the
draft Concession Agreement, or otherwise, under the following conditions:

(a) If the Bidder engages in a corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice as specified in Chapter 6 of this RFP; or

(b) Ifthe Bidder withdraws its Bid during the Bid Validity Period as specified in this RFP
and as extended by mutual consent of the respective Bidders and Authority; or

(c)  If the Bidder submits false information in the Technical Bid, or
(d)  In the case of Selected Bidder, if it fails to -

(1) sign and return a duplicate copy of the LOIA as per Clause 3.4.8 of this RFP,
which shall be deemed to be an acceptance by the Selected Bidder of the terms
and conditions of the LOIA; or

(i1) fulfil any of its obligations including signing of the Concession Agreement as
per Clause 4.1.1 of this RFP.

2.20. E-Tendering guidelines to the bidders

2.20.1 For any technical related queries please call the Helpdesk. The 24 x 7 Help Desk Number
0120-4200462, 0120-4001002, 0120-4001005, and 0120-6277787. International Bidders are
requested to prefix 91 as country code.
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Note- Bidders are requested to kindly mention the URL of the Portal and Tender Id in the
subject while emailing any issue along with the Contact details. For any issues/ clarifications
relating the tender(s) published kindly contact the respective Tender Inviting Authority.

Tel :0120-4001002, 0120-4001005, 0120-6277787
E-Mail : support-eproc(@nic.in

2.20.2 For any Policy related matter / Clarifications Please contact Dept of Expenditure,
Ministry of Finance.
E-Mail : cppp-doe@nic.in

2.20.3 For any technical Issues / Clarifications relating to the publishing and submission of AAI
tender(s)

a. In order to facilitate the Vendors / Bidders as well as internal users from AAI, Help-desk
services have been launched between 0800-2000 hours for the CPPP under GePNIC
https://etenders.gov.in . The help desk services shall be available on all working days
(Except Sunday and Gazetted Holiday) between 0800-2000 hours and shall assist users
on issues related to the use of Central Public Procurement Portal (CPPP).

b. Before submitting queries, bidders are requested to follow the instructions given in
“Guidelines to Bidders” and get their computer system configured according to the
recommended settings as specified in the portal at “System Settings for CPPP”.

2.20.4 In case of any technical issues faced, the escalation matrix is as mentioned below:
S. Escalation - Contact Qe Gyt
No. Support Persons Matrix E-Mail Address Numbers Timings
1. Technical Help | Instant eprochelp@aai.aero 011- 0800-2000 Hrs.
Desk Team Support 24632950, (MON - SAT)
Ext-3512
2. Sh. Sanjeev After 4| etendersupport@aai.aero 011- 0930-1800 Hrs.
Kumar, Hrs. of or 24632950, (MON-FRI)
Sr. Mgr. (IT) Issue sanjeevkumar(@aai.aero Ext-3523
3. | Sh.Dharmendra | After 12 dkumar@aai.aero 011- 0930-1800 Hrs.
Kumar Jt.GM | Hrs. 24632950 (MON-FRI)
dm Ext. 3527
4. | General Manager | After 03 gmitchg@aai.aero 011- 0930-1800 Hrs.
am Days 24657900 (MON-FRI)
5. Bid Manager After 03 | hodcommercial@chial.org | 0172-2242147 | 0930-1800 Hrs.
Days (MON—FRI)

*The Helpdesk services shall remain closed on all Govt. Gazetted Holidays.

2.20.5 The above-mentioned help desk numbers are intended only for queries related to the issues on

e-procurement portal and help needed on the operation of the portal. For queries related to
the tenders published on the portal, bidders are advised to contact concerned Bid
Manager of AAI

RFP-Retail, SBS International Airport, Chandigarh Page 36 of 222




2.21. Salient points about the CPP Portal

2.21.1. The Bidders should enrol in https://etenders.gov.in to carry out the procurement activities.
Bidders have to enrol themselves to the CPP Portal by following the bidder’s guide for
enrolment to the CPP Portal.

2.21.2. Entry will be through two factor login i.e. User id & password followed by the login through
DSC.

2.21.3. Award of the contract can be viewed under “Results of the tender” in the site.

2.21.4. Web-learning session on CPPP and the monthly calendar of web-learning session is available
at https://eprocure.gov.in/cppp/trainingdisp

2.21.5. Utmost care needs to be taken while DSC mapping in CPPP. User’s -id should be mapped
with his/her own DSC. In case, somebody’s DSC is mapped with some other user-id, it cannot
be reverted back.

2.21.6. For any other queries refer to FAQ -
https://etenders.gov.in/eprocure/app;jsessionid=8A3ED198 A88BIB9373FF273CFBC8AES
0.cppsu gep1?page=F AQFrontEnd&service=page
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3. CHAPTER-3 - EVALUATION OF BIDS

3.1. Opening and responsiveness check of Technical Bids

3.1.1.

3.1.2.

Authority shall open the Technical Bids on 21.11.2024 at 1800 hrs. IST in the presence of the
Bidders who choose to be present.

Bids for which a notice of withdrawal has been submitted in accordance with Clause 2.15 of
this RFP shall not be opened.

Authority will subsequently examine and evaluate the Technical Bids in accordance with the
provisions set out in Chapter 3 of this RFP.

Any information contained in the Technical Bids shall not in any way be construed as binding
on Authority, its agents, successors or assigns, but shall be binding against the Bidder if the
Concession is subsequently awarded to it on the basis of such information.

Authority reserves the right not to proceed with the Bid Process at any time without notice or
liability and reserves the right to reject any or all Bid(s) without assigning any reasons.

To facilitate evaluation of Technical Bids, Authority may, at its sole discretion, seek
clarifications in writing from any Bidder regarding its Bid.

Prior to evaluation of Technical Bids, Authority shall determine whether each Bid is
accompanied by Earnest Money Deposit in the form and manner as specified in this RFP. A
Bid not accompanied by the Earnest Money Deposit shall be summarily rejected by Authority
and would not be taken up for further evaluation.

3.2. Tests of responsiveness

3.2.1.

3.2.2.

Prior to evaluation of the documents contained in the Technical Bid, Authority shall determine
whether each Technical Bid is responsive to the requirements set out in this RFP. A Bid shall
be considered responsive only if:

(a) It is accompanied by “Undertaking by the Bidder” as per format in Technical Form-
1 of Appendix-I.

(b) It is accompanied by the Integrity Pact in the format specified in Technical Form-17
of Appendix-I.

(c) It contains a self-attested copy of the receipt for payment of Rs. 50,000/- (Rupees
Fifty thousand only) to Authority towards the cost of RFP document.

(d) It contains a self-attested copy of the receipt for payment of Rs. 40,42,150/- (INR
Forty Lakh Forty-Two Thousand One Hundred Fifty Only) to Authority towards
Earnest Money Deposit (EMD).

Authority reserves the right to reject any Bid which is non-responsive and no request for
alteration, modification, substitution or withdrawal shall be entertained by Authority in
respect of such Bids.

3.3. Evaluation of Technical Bids

3.3.1.

During this stage, Authority shall determine whether each Technical Bid is in compliance
with the requirements of the RFP. A Technical Bid shall be considered to be in compliance
with the requirement of the RFP only if:

(a)  The Bidder demonstrates Technical Capacity, as set forth Clause 2.1.4 of this RFP.

(b) It contains all the information and documents in support as requested in this RFP.
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3.3.2.

3.3.3.

3.3.4.

Such Technical Bids which are not in compliance with the requirements of the RFP shall be
rejected forthwith and no request for alteration, modification, substitution or withdrawal shall
be entertained by Authority in respect of such Bids(s).

Authority reserves the right to seek clarifications or additional information / documents from
any Bidder regarding its Bid. Such clarification(s) for additional information / document(s)
shall be provided within the time specified by Authority for the purpose. Any request and
response thereto shall be in writing. If the Bidder does not furnish the clarification(s) or
additional information / document(s) within the prescribed time, the Bid shall be liable to be
rejected. In case the Bid is not rejected, Authority may proceed to evaluate the Bid by
construing the particulars requiring the clarification to the best of its understanding, and the
Bidder shall be barred from subsequently questioning such interpretation of Authority.

After the evaluation of Technical Bids, Authority would announce a short-list of Bidders
(“Qualified Bidders”), whose Technical Bids have been found to be responsive and in
compliance with the requirements of the RFP. The Qualified Bidders are eligible for further
evaluation of their Financial Bids. The Financial Bids of such Bidders whose Technical Bid
has been found to be not in compliance with the requirements of RFP will be rejected.

3.4. Evaluation of Financial Bids

34.1.

34.2.

3.4.3.

3.4.4.

3.4.5.
3.4.6.

3.4.7.

3.4.8.

The Financial Bids of Qualified Bidders would be opened. Authority, as mentioned in Clause
1.6 of this RFP, would notify the Qualified Bidders of the date, time and venue for opening
the Financial Bids. The Financial Bids would be opened in the presence of the Qualified
Bidders who choose to be present.

For the purposes of evaluation of the Financial Bids and deciding the Selected Bidder, the
Quoted Guarantee per Passenger (QG per PAX) amount quoted by the Qualified Bidders as
applicable for the first Concession Year shall be the sole parameter for identification of the
Highest Bidder.

In this RFP, the term “Highest Bidder” shall mean the Qualified Bidder who has quoted the
highest Quoted Guarantee per Passenger (QG per PAX) in the Bid Process. Such Quoted
Guarantee per Passenger would be treated as Quoted Guarantee per Domestic Passenger. Two
times of Quoted Guarantee per Domestic Passenger would be treated as Quoted Guarantee
per International Passenger.

It is clarified that in the event that only a single Bid is received, the Authority may, in
compliance with applicable laws, in its discretion and for reasons to be recorded in writing,
accept such Bid and declare such Bidder the Selected Bidder, or annul the Bidding Process.

For the purposes of evaluation, decimals points up to two places shall only be considered.

In the event that the Financial Bid of two or more Qualified Bidders are found to be the same
and is the highest (the “Tied Bidders”), Authority shall invite fresh Financial Bids from such
Tied Bidders and shall identify the Selected Bidder from amongst such Tied Bidders, provided
that the revised Financial Bids of such Tied Bidders shall be no less favorable to Authority
than their respective original Financial Bids.

After determination of the Selected Bidder, a Letter of Intent to Award (the “LOIA”) shall be
issued, in duplicate, by Authority to the Selected Bidder. The LOIA will be handed to the
Selected Bidder or posted to the Selected Bidder’s address as given in the Bid and such
handing or posting shall be deemed to be good service of such a communication.

The Selected Bidder shall, within 7 (seven) working days of the receipt of the LOIA, sign and
return the duplicate copy of the LOIA in acknowledgement thereof. In the event the duplicate
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copy of the LOIA duly signed by the Selected Bidder is not received by the stipulated date,
Authority may, unless it consents to extension of time for submission thereof, appropriate the
Earnest Money Deposit (EMD) of such Bidder as Damages on account of failure of the
Selected Bidder to acknowledge the LOIA.

3.4.9. After acknowledgement of the LOIA as aforesaid by the Selected Bidder, it shall fulfil the
conditions set forth in Clause 4.1 of this RFP and shall cause the Concessionaire to execute
the Concession Agreement within the period prescribed in LOIA. The Selected Bidder shall
not be entitled to seek any deviation, modification or amendment in the draft Concession
Agreement forming part of this RFP as Appendix II.

3.5. Contacts during Bid Evaluation

3.5.1. Bids shall be deemed to be under consideration immediately after they are opened and until
such time Authority makes official intimation of award/ rejection to the Bidders. While the
Bids are under consideration, Bidders and/ or their representatives or other interested parties
are advised to refrain, save and except as required under the Bidding Documents, from
contacting by any means, Authority and/ or their employees/ representatives on matters related
to the Bids under consideration.
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4. CHAPTER-4 - AWARD OF CONCESSION

4.1. Conditions of Award

4.1.1. The Selected Bidder agrees and undertakes that within the Business Incubation Period, or any
shorter time period specified below, unless extended in writing by the Authority, it shall fulfil
all of the following conditions unless waived in writing by the Authority. Provided that if an
extension is needed due to a fault of the Concessionaire/ Selected Bidder as determined at the
sole discretion of the Authority and provided by the Authority, damages at the rate of INR
5,000/- shall be appropriated from the Earnest Money Deposit (EMD) / Security Deposit, as
applicable, for each day of extension provided and utilized for each obligation that is delayed.

(a)

(b)

(©)

(d)

(©)

®

(2

In case the Selected Bidder is a Consortium, it shall form an SPV, prior to signing of
the Concession Agreement, as per the terms and conditions of this RFP;

The Selected Bidder (in case of Consortium, the SPV) shall submit the Security
Deposit in the form and manner as specified in this RFP prior to signing of the
Concession Agreement;

The Selected Bidder shall execute the Integrity Pact as per the Draft Integrity Pact
forming part of this RFP as per Technical Form-17 of Appendix-I prior to signing of
the Concession Agreement;

The Selected Bidder shall execute the Concession Agreement as per the provisions of
the Bidding Documents not later than thirty (30) days from commencement of the
Business Incubation Period. In case of Consortium, the Concession Agreement shall
have to be executed between the SPV and the Authority. Any delay shall attract
damages at the rate of Rs.5,000/- per day of delay, as provided in Clause 4.1.1 of this
RFP;

The Selected Bidder/ Concessionaire shall, at its own risk and cost, obtain all
Applicable Permits under the Applicable Laws which are required to execute and
perform the Concession Agreement and submit copies thereof to the Authority;

The Selected Bidder/ Concessionaire shall, at its own risk and cost, obtain the security
clearances required to carry out commercial activities in the security restricted area
from the Bureau of Civil Aviation Security (BCAS) or any other relevant
Governmental Authority and submit copies thereof to the Authority;

The Selected Bidder shall submit its proposed layout plan by utilizing the indicative
/ tentative Concessionaire Managed Locations Layout Plan as provided in Schedule
A, along with outlet-wise electrical power requirement, within seven (7) days of
commencement of the Business Incubation Period. Such a layout plan shall also
include the reasonably required quantity or capacity for any utilities required along
with locations of any physical connections such as sewage, exhausts, etc. The
Authority may take a maximum of fourteen (14) working days to assess compliance.
In case the Authority notifies of non-compliance, then the Selected Bidder/
Concessionaire shall be required to address the non-compliance and submit revised
Concessionaire Managed Locations Layout Plan within the limitations of Location
Layout Plan Approval Protocol for approval by the Authority. The Authority may
take a maximum of seven (7) working days to assess compliance of the revised
Concessionaire Managed Locations Layout Plan. The Selected Bidder/
Concessionaire shall be required to address remaining non-compliances, if any, and
obtain final approval of the Concessionaire Managed Locations Layout Plan from the
Authority. The responsibility of demonstrating compliance and obtaining the requisite
approvals within thirty (30) days from the commencement of the Business Incubation
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Period shall rest with the Selected Bidder/ Concessionaire. Any delay shall attract
damages at the rate of Rs.5,000/- per day of delay, as provided in Clause 4.1.1 of this
RFP;

(h)  The Selected Bidder/ Concessionaire shall demonstrate that the planned interior and
exterior designs of the Concessionaire Managed Locations comply with the Design
Guidelines (as provided in Schedule L). The Authority may take a maximum of
fourteen (14) working days to assess compliance. In case the Authority notifies of
non-compliance, then the Selected Bidder/ Concessionaire shall be required to
address the non-compliance and submit revised Concessionaire Managed Locations
Layout Plan for approval by the Authority. The Authority may take a maximum of
seven (7) working days to assess compliance of the revised Concessionaire Managed
Locations Layout Plan. The Selected Bidder/ Concessionaire shall be required to
address remaining non-compliances, if any, and obtain final approval of the
Concessionaire Managed Locations Layout Plan from the Authority. Any delay shall
attract damages at the rate of Rs.5,000/- per day of delay, as provided in Clause 4.1.1
of this RFP;

(i)  The Selected Bidder/ Concessionaire shall produce binding agreements signed with
Brand owners as per Technical Form-5 of Appendix-I of the RFP within thirty (30)
days of issue of LOIA, as per the table below:

Airport category Minimum number of Brands

Category-A (4 million passengers per annum and

At least 3 Branded Outlets
above)

Category-B and below (Less than 4 Million

At least 2 Branded Outlets
passengers per annum)

Any delay in producing the required binding agreements shall attract damages at the
rate of Rs.5,000/- per day of delay, as provided in Clause 4.1.1 of this RFP.

In case the Airport moves to a higher category, such as from category B to category
A as per AAI’s classification, the Authority may require the Concessionaire to comply
with the requirement applicable to the higher category;

Brands not falling within the indicative list provided under Appendix-V, may also be
considered and permitted by Authority at post award stage at its sole discretion, to
which bidder / concessionaire must obtain approval / permission of Authority in
writing within business incubation period.

(G)  The Selected Bidder/ Concessionaire shall apply for necessary approvals and
clearances of security program from the Bureau of Civil Aviation Security (BCAS)
or any other relevant Governmental Authority, and any other clearance as may be
notified from time to time and submit copies thereof to the Authority.

4.1.2. The Selected Bidder (in case of Consortium, the bidder shall form an appropriate Special
Purpose Vehicle (SPV) under the Indian Companies Act, 2013) shall execute the Concession
Agreement and implement the Concession. In case the Bidder is a Consortium, it shall, comply
with the following additional requirements:

(a)  Number of Members in the Consortium shall not exceed three (03);

(b)  Subject to the provisions of sub-clause (a) above, the Bid should contain the
information required for each Member of the Consortium;

(c) Members of the Consortium shall nominate one member as the lead member (the
“Lead Member”) who shall have the highest equity share holding of more than 50%
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(fifty per cent) of the paid up and subscribed Equity Capital of the SPV throughout
the Concession Term. The nomination(s) shall be supported by a Power of Attorney,
as per the format in Technical Form-14 of Appendix-I, signed by all the other
members of the Consortium;

(d)  An individual Bidder cannot at the same time be member of a Consortium submitting
a Bid. Further, a member of a particular bidding Consortium cannot be member of
any other bidding Consortium submitting a Bid;

(¢) Members of the Consortium shall enter into a substantially binding Joint Bidding
Agreement, in the form specified in Technical Form-15 of Appendix-I (the “Joint
Bidding Agreement”), for the purpose of submitting a Bid for the Concession. The
Joint Bidding Agreement, to be submitted along with the Bid, shall, inter alia:

(i)  convey the intent to form a Special Purpose Vehicle in accordance with this
RFP, which would enter into the Concession Agreement and subsequently
perform all the obligations of the Concessionaire in terms of the draft
Concession Agreement, in case the Concession is awarded to the Consortium;

(il) commit to the minimum equity stake to be held by each member, as well as
commit to be in compliance with the shareholding requirements set forth in
Clause 2.4 of this RFP;

(iii)) Members of the Consortium undertake that, subject to the provisions of sub-
clause (e) (ii) above, they shall collectively hold 100% (one hundred percent)
of the subscribed and paid-up equity of the SPV at all times at least until the
third anniversary of the Commencement Date of Concession Term; and

(iv) include a statement to the effect that all members of the Consortium (who
submitted the Bid) shall be liable jointly and severally for all obligations of the
Concessionaire in relation to the Concession until all the obligations of the
Concessionaire become effective under and in accordance with the draft
Concession Agreement.

()  Except as provided under this RFP, and the Bidding Documents, there shall not be
any amendment to the Joint Bidding Agreement without the prior written consent of
the Authority.

4.1.3. The Selected Bidder shall be under obligation to obtain the final approval of the detailed
Concessionaire Managed Locations Layout Plan after incorporation of observations of the
Authority within the limitations of the Concessionaire Managed Locations Layout Plan
Approval Protocol under any circumstances before the Access Date. Also refer Schedule-A
of the draft Concession Agreement for indicative / tentative Concessionaire Managed
Locations Layout Plan and the relevant provisions applicable thereto.

4.1.4. Without prejudice and in addition to the rights of Authority to invoke the Earnest Money
Deposit (EMD) as provided elsewhere in the RFP, the Earnest Money Deposit (EMD) shall
be liable to be forfeited and appropriated by Authority in case of failure of Concessionaire to
fulfil any of the Conditions of Award within the stipulated time and in accordance with the
manner prescribed therefore in this RFP and/or the Letter of Intent to Award.

4.1.5. Upon forfeiture by Authority of the Earnest Money Deposit (EMD) as above, Authority shall
have the right to cancel/ revoke the Letter of Intent to Award and immediately upon issuance
of notice intimating such cancellation/ revocation, to select such other Bidders as may be
deemed fit by Authority and /or deal with the Concession as it may deem fit in its sole and
absolute discretion.
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4.1.6. The Authority, in its sole discretion, reserves the right to extend the timelines referred to in
Chapter 4 of this RFP.
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5. CHAPTER-5 — THE CONCESSION AND THE CONCESSIONAIRE

5.1. Concessionaire

5.1.1.  The obligations and duties of the Concessionaire are as prescribed in the RFP and the draft
Concession Agreement.

5.1.2. The Selected Bidder shall produce binding agreements signed with Brand owners within thirty
(30) days of issue of LOIA as per the table below:

Airport category Minimum number of Brands

Category-A (4 million passengers per annum and

At least 3 Branded Outlets
above)

Category-B and below (Less than 4 Million

At least 2 Branded Outlets
passengers per annum)

In case the Airport moves to a higher category, such as from category B to category A as per
AATI’s classification, the Authority may require the Concessionaire to comply with the
requirement applicable to the higher category.

Brands not falling within the indicative list provided under Appendix-V, may also be
considered and permitted by Authority at post award stage at its sole discretion, to which
bidder / concessionaire must obtain approval / permission of Authority in writing within
business incubation period.

5.1.3. The Selected Bidder agrees to pay damages at the rate of Rs.5,000/- per day for any delay
beyond thirty (30) days of issue of LOIA to produce binding agreements with the required
number and type of Brands (international / national / local) as per the category of the Airport,
in accordance with the terms and conditions of this RFP.

5.1.4. The Selected Bidder agrees that in case it fails to submit the binding agreements within 60
days from the date of issue of LOIA then the LOIA shall stand automatically cancelled without
any further reference and the Selected Bidder shall not make any claim to the Authority and
the Authority shall be free to debar the Selected Bidder as per the conditions of this RFP.

5.1.5. The Selected Bidder shall submit its proposed layout plan by utilizing the indicative / tentative
Concessionaire Managed Locations Layout Plan as provided in Schedule A of the draft
Concession Agreement, along with outlet-wise electrical power requirement, within seven (7)
days of commencement of the Business Incubation Period. Such a layout plan shall also
include the reasonably required quantity or capacity for any utilities required along with
locations of any physical connections such as sewage, exhausts, etc. The Authority may take
a maximum of fourteen (14) working days to assess compliance. In case the Authority notifies
of non-compliance, then the Concessionaire shall be required to address the non-compliance
and submit revised Concessionaire Managed Locations Layout Plan for approval by the
Authority. The Authority may take a maximum of seven (7) working days to assess
compliance of the revised Concessionaire Managed Locations Layout Plan. The
Concessionaire shall be required to address remaining non-compliances, if any, and obtain
final approval of the Concessionaire Managed Locations Layout Plan from the Authority. The
responsibility of demonstrating compliance and obtaining the requisite approvals within thirty
(30) days of commencement of the Business Incubation Period shall rest with the
Concessionaire.

RFP-Retail, SBS International Airport, Chandigarh Page 45 of 222



Refer Schedule-A of the draft Concession Agreement for indicative / tentative
Concessionaire Managed Locations Layout Plan and the relevant provisions applicable
thereto.

5.2. Scope of the Concession

5.2.1.

5.2.2.

5.2.3.

5.24.

5.2.5.

The Concessionaire shall use the Concessionaire Managed Locations within the scope of this
Concession as defined in this RFP during the Concession Term. The Concessionaire shall
ensure that the execution of this Concession matches international standards and is in line
with the image envisaged for the Airport by the Authority.

The Concessionaire Managed Locations as per the approved Concessionaire Managed
Locations Layout Plan shall be physically handed over to the Concessionaire on “as is where
is” basis and the Authority shall not be responsible for its renovation, maintenance and up-
keep from the Access Date onwards.

Notwithstanding anything to the contrary contained in this RFP, the detailed terms specified
in the draft Concession Agreement shall have overriding effect; provided, however, that any
conditions or obligations imposed on the Bidder hereunder shall continue to have effect in
addition to its obligations under the draft Concession Agreement.

In order to clearly define the scope of the Concession, an indicative list is provided in this
RFP. The scope of the Concession is at best an indicative guideline and is neither intended to
suggest nor restrain the use, while formulating the business model/ Concessionaire Managed
Locations Layout Plan by the potential Bidders.

The Concessionaire shall only retail / sell the following items at the retail outlets in the
Airport:

(a) Books, newspapers, magazines, music, movies, videos

(b)  Gifts, souvenirs, toys, games

(c)  Writing stationary & instruments

(d)  Spices, herbs, condiments, factory sealed tea leaves & coffee beans

(¢) Tobacco products*

(f)  Personal care products/ cosmetics/ fragrances

(g) Men’s/ women’s/ kid’s apparel and fashion wear

(h) Eyewear

(i)  Watches and jewellery

(j)  Electronic products

(k)  Footwear/ leather and other accessories

(I))  Home décor & accessories

(m) Subscriber Identification Module (SIM) cards including international SIM cards

(n)  Any other item with the written approval of the Authority

* Licensees / concessionaires of any smoking lounges as well as duty free operators at the
Airport may also undertake sale / retailing of tobacco products

It is further clarified that under the Concession, the Concessionaire shall not be allowed to
undertake or to supply in any manner the products and services related to the following
without the prior written approval of the Authority:

(a) Day and/or transit hotel,
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(b)  Duty free products,
(c) Spa,and
(d)  Any other activity as may be specified by the Authority from time to time.

In the event the Authority permits the Concessionaire to undertake the above activities as
provided in this Clause, the Authority may specify the commercial terms including any fees
payable to the Authority by the Concessionaire. It is further clarified that such fee shall be
over and above the Concession Fee, Space Rent, CAM Charges and all other applicable
charges and Taxes payable by the Concessionaire.

5.3. Term of Concession

5.3.1. This Agreement shall become effective from the date of execution hereof. The term of the
Concession (the “Concession Term”) shall commence on the earlier of:

(a) 61 day from the date on which the Access Date(s) of at least fifty percent (50%) of
the area designated for Concessioned Premises in the Concessionaire Managed
Locations Layout Plan have occurred; or

(b)  the date of deemed commencement of Concession Term which may be specified by
the Authority by a written notice of not less than seven (7) days.

The Concession Term shall expire on the seventh (7th) anniversary of the date of
commencement of the Concession Term, unless the Agreement is terminated earlier in
accordance with the terms and conditions of the RFP and draft Concession Agreement.

5.3.2. The Concessionaire shall be obligated to operate the Concession for at least the Minimum
Lock in Period as per the terms and conditions of the draft Concession Agreement. The
Concessionaire cannot terminate the Concession Agreement prior to expiry of the Minimum
Lock in Period. If the Concessionaire fails to perform any of its obligations as per the terms
and conditions of this agreement, it would lead to forfeiture of Security Deposit and debarring
for a period of three (3) years from participation in future tenders/RFPs floated by Authority.

5.3.3. The Concession Term under Additional Concessionaire Managed Locations handed over to
the Concessionaire at subsequent stages shall co-terminate on the expiry date of the
Concession Term already notified at Clause 2.2.1 of the draft Concession Agreement.

5.4. Concession Fee

5.4.1. In consideration for the grant of Concession, the Concessionaire shall pay to the Authority, a
concession fee (the “Concession Fee™) in respect of the said Concessioned Premises in
accordance with the terms and conditions of this RFP.

5.4.2. The Concessionaire agrees and undertakes that the Concession Fee to be paid for each Month
under this Agreement shall be the Quoted Monthly Guarantee (QMG) or the Base Revenue
Share for the Month, whichever is higher.

At the end of each Concession Year, the Actual Total Passenger Traffic for a particular
Concession Year is to be compared with the Projected Passenger Traffic for that Concession
Year to determine the applicable slab of Progressive Revenue Share Percentage. Accordingly,
Quoted Annual Guarantee (QAG) and Progressive Revenue Share shall be determined to
arrive at Annual Concession Fees for a particular Concession Year. Higher of Quoted Annual
Guarantee (QAQG) or Progressive Revenue Share shall be Annual Concession Fees for a
particular Concession Year.
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5.4.3.

5.4.4.

5.4.5.

5.4.6.

If the sum total of Monthly Concession Fee billed in each Month for a particular Concession
Year is lower than the Annual Concession Fee, then the Concessionaire shall pay the
differential amount within seven days of such notification by the Authority.

If the sum total of Monthly Concession Fee billed in each Month for a particular Concession
Year is higher than the Annual Concession Fee, then the differential amount shall be adjusted/
set-off against the next payment(s) to be made by the Concessionaire.

The Quoted Guarantee per Passenger (QG per PAX) is subject to annual escalation at the rate
of 5%. In this regard, following is clarified:

i.  For the first Concession Year, QG per PAX shall be the guaranteed amount per domestic
passenger quoted by the Selected Bidder. For the first Concession Year, two times of QG
per PAX shall be guaranteed amount per international passenger.

ii. For the second Concession Year, QG per PAX shall be the guaranteed amount per
domestic PAX quoted by the Selected Bidder plus annual escalation thereon. For the
second Concession Year, two times of QG per PAX shall be guaranteed amount per
international passenger.

iii. For the subsequent Concession Years, QG per PAX shall be the QG per PAX for
immediate preceding year plus annual escalation thereon.

The Concession Fee is exclusive of any Taxes. All Taxes with respect to the Concession,
including GST, shall be borne by the Concessionaire and shall not be deducted from the
Concession Fee paid to the Authority.

Concession Fee Commencement Date for each location shall mean the date on which the
Gestation Period of that location has expired i.e. the 61% day from the Access Date of such
location or commencement of business on that location whichever is earlier, unless extended
in writing by the Authority.

For any Additional Concessioned Premises provided to the Concessionaire in any Concession
Year, the QMG and QAG applicable for such Concession Year shall be pro-rated based on
the area provided. A sample illustration (for indicative purpose only) for determination of pro-
rated QMG and QAG has been provided in Schedule N of Draft Concession Agreement.

Rebate on account of non-closure of any related license (listed in RFP) or on account of non-
provisioning of RFP earmarked space shall be granted to the Concessionaire equivalent to the
applicable Concession Fee of this particular concession on pro-rata basis. The term “particular
concession” herein refers to the concession under reference, as defined in this RFP.

5.5. Other Charges

5.5.1.

5.5.2.

The Concessionaire shall pay to the Authority, the following additional charges in relation to
the Concessioned Premises comprising a part of the Concessionaire Managed Locations in
accordance with the draft Concession Agreement.

(a)  Utility Charges, as per metered actual consumption
The Concessionaire shall pay to the Authority, the following amounts in relation to each of
the Service Area(s) and Seating Area(s) if provided to the Concessionaire in respect of this
Concession in accordance with the draft Concession Agreement.

(a)  Space Rent at rates as notified by the Authority from time to time

(b) Common Area Maintenance (CAM) charges
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(c)  Utility Charges, as per metered actual consumption

5.5.3. [Ifrequired by the Concessionaire and agreed to by the Authority, the Authority shall provide
or arrange to provide agreed utilities and facilities at the Service Area in consideration of
charges as may be determined by the Authority from time to time.

5.6. Capital Expenditure and Development/ setting up of the Concessioned Premises:

5.6.1. The Concessionaire agrees that the Concessionaire shall incur all capital expenditure in
relation to the designing, fit-out, financing, development, marketing, operating, maintaining
and managing of the Concessioned Premises as more particularly set out in Schedule E of the
draft Concession Agreement. The Concessionaire covenants and undertakes to utilize such
amounts as represented in the capital expenditure plan provided in Schedule E of the draft
Concession Agreement, to be incurred for the aforementioned purpose and in accordance with
the Design Guidelines. The Concessionaire’s obligations to incur capital expenditure shall
commence from the Access Date for the Concessioned Premises and shall expire on the expiry
of the Concession Term.

5.6.2. The Authority shall have the right to inspect and audit either itself or through an independent
audit firm appointed by the Authority, the inventory and other details of the assets (movable
and immovable) of the Concessionaire, at any time whatsoever and at the cost of the
Concessionaire. Concessionaire shall submit to the Authority, the evidence of any capital
expenditure incurred by the Concessionaire and the same may also be subjected to an
independent inspection and audit by the Authority, through an independent chartered
accountant whose expenditure will be borne by the successful bidder.

(1) The capital expenditure plan proposed in Schedule-E shall be no less than Rs.25,000
(Twenty-five thousand) only per sqm of floor area of location during phase 1 and no
less than Rs. 15,000 (Fifteen thousand) per sqm of floor area location during phase 2.

(i) The concessionaire shall develop minimum 60% of Concessioned Premises within
one year from the Concession Term commencement date.

(iii) The concessionaire shall develop minimum 75% of Concessioned Premises within
two years from the Concession Term commencement date.

(iv) The concessionaire shall develop minimum 85% of Concessioned Premises within
three years from the Concession Term commencement date.

However, irrespective of development/ non-development of Concessioned Premises (though
CHIAL to provide / handover the entire concessioned Premises), the “Concession Fee
Commencement Date” for each location shall mean the 61st day from Gestation Period
Commencement Date or the commencement of the business, whichever is earlier, unless
extended by the Authority.

5.6.3. The Concessionaire shall pay all contributions, taxes and insurance premiums payable under
Applicable Law, during its performance under the Concession Agreement and GST and other
applicable taxes etc., to materials and supplies furnished or work performed hereunder and
shall save Authority harmless from liability for any such contributions, premiums, and taxes,
and as more particularly set out under the draft Concession Agreement. Direct taxes on
respective income shall be borne by the respective parties.
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5.6.4. Security Deposit
Phase - 1I:

On or before the date of execution of the Concession Agreement the selected bidder/SPV shall
deposit with CHIAL, Bank Guarantee (BG) equivalent to eight (8) months’ QMG of the first
Concession Year (Determined on the basis of projected Passenger Traffic for the first
Concession Year), with validity of four (4) years from the date of commencement of the
Concession. The amount of BG can be worked out from QG per PAX for first concession year
and Projected Passenger Traffic for first Concession Year with following formula:

Amount of BG = ((QG per PAX for 1st Concession Year
X Proj.Domestic PAX for 1st Concession Year)
+ (QG per PAX for 1st Concession Year X 2

8
X Proj.International PAX for 1st Concession Year)) X =

Phase —1I:

BG equivalent to eight (8) months’ QMG of the 4% Year with a validity of six (6) months
from the expiry of Concession Term shall be submitted by the Concessionaire within six (6)
months prior to completion of the 4™ Concession Year or validity of BG already submitted in
the first phase, whichever is earlier. The Successful Bidder will have the option to renew the
existing BG for enhanced amount or submit a fresh BG to the Authority. The Successful
Bidder will have the option to deposit single Bank Guarantee for the stipulated amount or two
Bank Guarantees amounting to the stipulated amount. The amount of BG can be worked out
based upon the QG per PAX for fourth Concession Year and projected Annual Traffic for the
fourth Concession Year based upon following formula:

Amount of BG = ((QG per PAX for 4th Concession Year
X Proj.Domestic PAX for 4th Concession Year)
+ (QG per PAX for 4th Concession Year X 2

8
X Proj.International PAX for 4th Concession Year)) X =

5.6.5. The interest free Security Deposit shall only be accepted from a scheduled/nationalized bank.
A Bank Guarantee from a co-operative bank (even scheduled)/ Societies/ Payment Banks and
in the form of FDR shall not be accepted.

5.6.6. The Concessionaire agrees and acknowledges that the Authority shall not be liable to pay any
interest on the Security Deposit.

5.6.7. The Bank Guarantee (BG) to be submitted in accordance with the bank details as follows:

Bank Name HDFC BANK Limited
Account No. 50200045008946
Account Name CHANDIGARH INTERNATIONAL AIRPORT LIMITED
IFSC Code HDFC0000450
Branch Name HDEFC Bank Ltd, SCO-382, Sec-37, Chandigarh

While submitting the documents to BG issuing bank, the successful bidder to also submit
letter to the issuing bank as per format provided in Appendix — V.
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Along with the original BG document, successful bidder to attach copy of SFMS BG
confirmation message sent by the BG issuing bank to HDFC bank.

5.7. Service Standards and other covenants

5.7.1. The Concessionaire shall at all times comply with the service standards and such other
covenants as may be prescribed by the Authority from time to time.

5.8. Marketing and Promotional Activities

5.8.1. The Concessionaire is required to participate in all sales and promotion programs, display
necessary airport publicity materials, and support all airport-wide promotions, and any other
marketing or promotional activities as may be organized by Authority from time to time.

5.9. Sub-Licensing / assignment
5.9.1. The Concessionaire may sub-license or sub-concession or assign any of its duties in part.
5.10. Authority’s Brand Support and Promotional Activities

5.10.1. Authority may, at any point in time, develop its brand with service, quality, respect, promise
and creativity as its core elements and the Concessionaire is required to uphold these elements
of Authority’s brand while developing, operating and maintaining the Concessionaire
Managed Locations at the Airport.

5.10.2. Concessionaire is also required to participate in all loyalty and promotions to be undertaken
by Authority in support of its brand including Airport wide promotions and any other
incentive scheme as may be initiated by Authority from time to time. Concessionaire agrees
to co-operate with Authority in relation to Authority’s brand.

5.11. Exit Clause

5.11.1. In the event of Concessionaire causing unsatisfactory performance and failing to make
amends even after issuance of Notice of Termination during the Minimum Lock In Period as
defined herein, the Authority will be entitled to terminate the Concession Agreement after
issuing Notice of Termination. However otherwise after the expiry of the Minimum Lock In
Period both the parties can opt for this route after serving a Notice of Termination on each
other.

5.12. Penal Interest on Delayed Payments

5.12.1. The Authority shall raise invoice(s) in accordance with the terms and conditions of the draft
Concession Agreement by 10th of the succeeding month to which billing pertains. Irrespective
of the date of Authority raising an invoice or receipt of the invoice by the Concessionaire, the
Concessionaire is bound to remit the Monthly Concession Fee, Space Rent, CAM Charges by
the 25" day of the same month (i.e. the succeeding month to which billing pertains) and Utility
Charges within 14 days of respective invoice date, failing which interest at the rate of 9% per
annum shall be charged from the due date for delayed period up to 30 days. In the event, the
delay in payment is for more than 30 days, an interest @ 18% per annum shall be charged
from the due date, for the entire delayed period. In case, the default persists on the 31% day
counted from the due date, Authority shall have the right to issue a written notice notifying
the Concessionaire of the default. The Authority shall be entitled to terminate the Concession
after fourteen (14) working days of such written notice by issuing a Notice of Termination in
accordance with Clause 19.1.1 of the draft Concession Agreement.

For example: For the month of October’2022, The Authority shall raise invoice(s) in
accordance with the terms and conditions of the draft Concession Agreement by 10" of
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November’2022. Irrespective of the date of Authority raising an invoice or receipt of the
invoice by the Concessionaire, the Concessionaire is bound to remit the Monthly Concession
Fee, Space Rent, CAM Charges by the 25" day of November’2022 (i.e. the succeeding month
to which billing pertains).

5.12.2. With the termination of the Concession Agreement, the Concessionaire will be debarred for a
minimum period of 3 years from participating in any tenders floated for CHIAL/AALI airports.

5.12.3. Irrespective of receipt of invoices from the Authority the Concessionaire is bound to remit the
QMG by the 25th day of the Month as per the draft Concession Agreement.

5.13. Gestation Period

5.13.1. “Gestation Period” for each location shall mean a period commencing on the Access Date in
respect of each location as part of Concessioned Premises and expiring on the 61st day from
Access Date of such location or commencement of business on that location whichever is
earlier, unless extended by the Authority.

5.13.2. The Gestation Period of sixty (60) days is a Concession Fee Holiday Period. However, it is
expected that the Concessionaire within this period completely installs outlets as per approved
Concessionaire Managed Locations Layout Plan.

5.13.3. The Concessionaire however would be permitted sample marketing during this Gestation
Period and would be liable to pay the proportionate Concession Fee for the actual
Concessioned Premises area put to use without having any effect on the Concession Fee
Commencement Date.

5.13.4. The Concessionaire however would not be entitled any Resurrection Period if the relocation
of an Original Location to an Alternate Location has been permitted by the Authority upon
the written request made by the Concessionaire.

5.14. Dispute Resolution

5.14.1. All disputes and differences arising out of or in any way touching or concerning this
Agreement (except those the decision whereof is otherwise herein before expressly provided
for or to which the AAI ACT, 1994 and the rules framed there-under which are now enforce
or which may here-after come into force are applicable) (the “Dispute™) shall be dealt as per
the provisions at Article — 22 of the Concession Agreement of the RFP.

5.14.2. The Concessionaire would have deemed to have met the pre-requisites for appointment of an
arbitrator if the position of its Outstanding Dues in respect of undisputed dues was well within
the provisions in Clause 2.1.1(d) of this RFP.

5.15. Additional Location(s)

5.15.1. The concessionaire can seek and, at the discretion of the Authority, may be provided
additional space/premises (“Additional Concessioned Premises™) subject to operational
feasibility on payment of additional applicable Security Deposit and additional applicable
QMG and QAG, as per Clause 2.6 of the draft Concession Agreement. The provision of such
Additional Concessioned Premises would however cease on or before the Concession Term
expiry date.

5.16. Change within Passenger Terminal Building/Passenger Circulation Areas within the
building

5.16.1. In such an event, it would be incumbent upon Authority to provide all necessary details and
drawings and inform the Concessionaire in advance of the commissioning date of the new

RFP-Retail, SBS International Airport, Chandigarh Page 52 of 222



facilities so that the Concessionaire can redraw the Concessionaire Managed Locations
Layout Plan and seek approval of the Authority for implementing the same at the new facilities
on their commissioning.

5.16.2. In case the change in terminal building facilities results in suspension of business for more
than thirty (30) days, the Concession Term shall be extended by the suspended period and the
date of annual escalation of Concession Fee shall be reset accordingly.

5.16.3. In case of a new terminal coming up at the Airport, the decisions pertaining to the planning
of the commercial business including retail shall be at the sole discretion of the Authority.

5.16.4. During the period of this Agreement, the Authority may undertake some modifications at the
Airport that may affect the Concessionaire’s business without changing the location of the
Concessionaire Managed Locations. In such an event, the Concessionaire shall not be entitled
to any relief or compensation from the Authority whatsoever.

5.17. Penalty

5.17.1. If the Concessionaire fails to comply with its O&M obligations or commits any infraction
thereof or fails to perform its function in accordance with this Agreement the Authority shall,
in addition to any other available remedy, be entitled to levy and the Concessionaire shall be
liable to pay, liquidated damages, as specified in Schedule G of the draft Concession
Agreement, in respect of such infractions.

5.18. Set-Off Clause

5.18.1 In the event of a default or breach in payment of license fee or interest amount or any other
amount due with the licensee of whatever nature as per the provision of this contract,
AAI/CHIAL is hereby authorized to adjust such amount from time to time to the fullest extent,
with prior notice of 7 (seven) days to the licensee, by set-off and apply any or all amount at
any time held with AAI/CHIAL as security deposit or bank guarantee or any other amount as
part of this contract or from any other expired/closed/terminated contracts of licensee with
AAI/CHIAL. This is without prejudice to any rights and remedies available with AAI/CHIAL
to recover the dues from licensee as prescribed by Law.

Explanation 1 — For the purposes of this agreement, set-off means adjustment of any
outstanding due(s) of Licensee, with any amount in form of BG/SD or otherwise, held by
AAI/CHIAL in relation to any other agreement, at any AAI airport/airport premises.

Explanation 2 — Outstanding dues shall mean and include any amount accrued/due against the
licensee under this or any other agreement at CHIAL or any of AAI airport/airport premises.
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6. CHAPTER-6 - FRAUD AND CORRUPT PRACTICES

6.1. Fraud and corrupt practices

6.1.1. The Bidders and their respective officers, employees, agents and advisers shall observe the
highest standard of ethics during the Bidding Process. Notwithstanding anything to the contrary
contained herein, the Authority may reject a Bid without being liable in any manner whatsoever to the
Bidder if it determines that the Bidder has, directly or indirectly or through an agent, engaged in
corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice in
the Bidding Process.

6.1.2. Without prejudice to the rights of the Authority under Clause 6.1 hereinabove, if a Bidder is
found by the Authority to have directly or indirectly or through an agent, engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice
during the Bidding Process, such Bidder shall not be eligible to participate in any tender or RFP issued
by the Authority during a period of 3 (three) years from the date such Bidder is found by the Authority
to have directly or indirectly or through an agent, engaged or indulged in any corrupt practice,
fraudulent practice, coercive practice, undesirable practice or restrictive practice, as the case may be.

6.1.3. For the purposes of this Clause, the following terms shall have the meaning hereinafter
respectively assigned to them:

(a) “Corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly,
of anything of value to influence the actions of any person connected with the Bidding Process (for
avoidance of doubt, offering of employment to, or employing, or engaging in any manner whatsoever,
directly or indirectly, any official of the Authority who is or has been associated in any manner,
directly or indirectly, with the Bidding Process or the LOIA or has dealt with matters concerning the
draft Concession Agreement or arising there-from, before or after the execution thereof, at any time
prior to the expiry of two years from the date such official resigns or retires from or otherwise ceases
to be in the service of the Authority, shall be deemed to constitute influencing the actions of a person
connected with the Bidding Process);

(b) “Fraudulent practice” means a misrepresentation or omission of facts or suppression of facts
or disclosure of incomplete facts, in order to influence the Bidding Process;

(¢)  “Coercive practice” means impairing or harming or threatening to impair or harm, directly or
indirectly, any person or property to influence any person’s participation or action in the Bidding
Process;

(d) “Undesirable practice” means establishing contact with any person connected with or
employed or engaged by the Authority with the objective of canvassing, lobbying or in any manner
influencing or attempting to influence the Bidding Process; or having a Conflict of Interest;

(e)  “Restrictive practice” means forming a cartel or arriving at any understanding or arrangement
among Bidders with the objective of restricting or manipulating a full and fair competition in the
Bidding Process.

6.1.4. The Concessionaire shall execute an Integrity Pact with the Authority. The Authority shall
appoint an Independent External Monitor (IEM) to review independently and objectively, whether
and to what extent the Authority and Concessionaire have complied with their obligations under the
Integrity Pact and draft Concession Agreement.
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7. CHAPTER -7 — Electronic Point of Sale (EPOS)

7.1.1. The Concessionaire shall, at its own cost, install, operate and maintain a computerised,
tamperproof electronic point-of-sale (EPOS) billing and inventory system which shall capture
real-time online billing and other information for all transactions/ sales at Concessioned
Premises. The Concessionaire shall ensure that the EPOS system is fully operational at each
location over the entire Concession Term. The Concessionaire shall ensure that the EPOS
system installed is capable of meeting the requirements as specified in Schedule K of draft
Concession Agreement.

7.1.2.  The Concessionaire shall abide by such rules and regulations as may be determined by the
Authority from time to time regarding the interface of Authority’s host system and the
Concessionaire’s EPOS terminals.

7.1.3. The Concessionaire shall permit the Authority’s authorized officers to inspect the EPOS
terminals at the Concessionaire Managed Locations at any time.

7.1.4. Manual billing shall be strictly prohibited and close monitoring will be done by the Authority.
The Authority may also engage a third party vendor to carry out process audits and/or mystery
audits at the Concessionaire Managed Locations.

7.1.5.  POS software used by the Concessionaire should meet industry standards with provision to
capture data from boarding passes & passports for all Concessions operating in SHA.
Accounting software are not permitted for billing.

7.1.6. The Concessionaire will inform if a web-based POS is used or data is transmitted centrally
from their head office systems and agree on the architecture for data capture accordingly.

7.1.7.  Inform CHIAL Commercial and vendor team immediately on occurrence of the following
issues and resolve the issues within one day (24 hours) of its occurrence, else penalty will be
levied upon:

(a) There is a Network Breakdown
(b) POS Software Problems
(c) POS Software update
(d)  POS Hardware Problems
(e) Change of POS Hardware or Software.
7.1.8. The Concessionaire should report the following details in real time daily:
(a) Daily Sales Transactions by Concessionaire
(b)  Category wise Sales by Concessionaire and by outlet

7.1.9. The below minimum reporting requirements should be capable of being run using and not
limited to the following parameters:

(a) Product / category/brand/supplier

(b)  Outlet / POS Machine ID

(c) Date / period Boundaries and Ranges (Hour, day, PTD, MTD, YTD and yearly)
(d) Time of Sale / Ranges

7.1.10. The solution shall have the capability of exporting reports to other formats that shall include
but not be limited to Excel, PDF, CSV and HTML.

7.1.11. The Authority may appoint a third-party engineer to audit the Licensee’s EPOS terminals,
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7.1.12.

7.1.13.

7.1.14.

7.1.15.

7.1.16.

7.1.17.

7.1.18.

7.1.19.

7.1.20.

7.1.21.
7.1.22.

7.1.23.

from time to time. The Concessionaire shall keep the audit rolls of its EPOS terminals and
upon request by the Authority submit to the Authority such audit rolls.

The Concessionaire shall obtain the approval of the Authority for any relocation of the EPOS
terminals and to bear the cost of such relocation.

The Concessionaire shall ensure that EPOS terminals as used by the Concessionaire shall
fulfil the Authority’s passenger data requirements and such further requirements as may be
ascertained by the Authority from time to time. The cost of EPOS and integration with CHIAL
Servers including internet charges would be borne by the Concessionaire. The Concessionaire
needs to provide the hardware and network architecture of the proposed solution.

The Concessionaire shall allow all sales data and information at each of the EPOS terminals
to the transmitted to the Authority’s host system on daily basis for audit purpose.

The Authority shall appoint a third-party engineer to Audit the infrastructure and audit the
rolls of the Concessionaire’s EPOS terminals from time to time. The Authority shall have the
right to take action on those Concessionaires doing direct billing without entering the data
into the EPOS system (issuing manual receipt without a genuine cause) and tampering of sales
data.

The Authority shall ensure that the EPOS software that has been supplied has the capability
of addressing the following business scenario.
(a) Single POS
(b) Master Slave System (One machine would act as a master machine for conciliating
the data of the sale).
(c) Client Server based system.

The Concessionaire shall not share the data available within the EPOS with any third party
except as required under any applicable laws.

In case of any dispute on the uptime of the machines the data from the manageability solution
by the Authority shall be relied upon.

The Concessionaire shall submit a monthly MIS to the Authority for any return of goods. The
Concessionaire agrees that it shall not be allowed to receive any goods, any manual upload of
stocks or goods returned or any manual entry of stocks depletion during the time any technical
/power/ manual failure/ planned downtime is subsisting.

The Concessionaire further agrees that cost of all the consumables such as the cost of UPS
batteries printer heads, supplies, stationery and consumables shall be borne by the
Concessionaire.

The Authority reserves the right to install its own EPOS during the Concession Term.
Automatic Sales Reporting

The Concessionaire agrees to provide the Authority an automated sales capture along with
SKU from recommended STANDARD POS software by integration methods specified by the
Authority that allows near real time capture of required data. Sales report will be generated
automatically by the method of capture which will be integration and print.

In order to facilitate this mechanism, the Concessionaire undertakes to:

A.  Install at its own cost Point of sale system compatible to such specified Integration
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methods.

B. Provide on demand all details of the software, its supplier, software solution POS and
POS back-end package being used by the Concessionaire to the Authority.

C.  Give its irrevocable consent to the Authority to appoint an EPOS consultant or a
software consultant to implement the process of tracking accurate sales data through a
free and uninterrupted real time connectivity from the Concessionaire’s POS to the
licensor’s servers. Also, the cost of integration of Concessionaire’s EPOS (recurring
and / or non-recurring cost) with the Authority’s server shall be borne by the
Concessionaire only.

D.  Render complete support and full cooperation to the Authority and its EPOS consultant
or the software consultant.

To obtain all required approvals from its software supplier and implement this process.

Allowing the Authority to install through its appointed EPOS consultant, an integration
service with the Concessionaire’s EPOS software, such that the EPOS is capable of
allowing data capture automatically to the Authority.

G.  In case the standard EPOS system does not exist with the Concessionaire or EPOS
system not competent to adhere the data capture mandate by the Authority, the
Concessionaire shall accept the use of EPOS provided by the EPOS consultant at a
subsidized price and continue the use of this EPOS during its tenure. Billing to be
processed only through the provided EPOS system.

H.  The number of EPOS systems available at the stores to be declared to the commercial
department of the Authority or to the appointed EPOS consultant and ensure its
integration with the EPOS data capture process. Undeclared EPOS used will result in
breach of agreement and its consequences.

L. Concessionaire to promptly declare EPOS system/systems used at the store to the
Authority.
J. No manual billing practiced at the stores, under circumstances of breakdown or

unavoidable outage the Concessionaire to seek immediate approval from Authority for
such temporary manual billing option with assurance to pass the manual data in the
POS software immediately on resolution of breakdown.

K.  Use of accounting software as a replacement for POS billing by the licensee is strictly
not allowed.

7.1.24. Other details in respect of EPOS compliance requirements are placed in Schedule K of the
draft Concession Agreement.
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8. CHAPTER-§ - MISCELLANEOUS

8.1. Miscellaneous

8.1.1.The Bidding Process shall be governed by, and construed in accordance with, the laws of India
and the Courts at Airport of Concession shall have exclusive jurisdiction over all disputes arising
under, pursuant to and/ or in connection with the Bidding Process.

8.1.2. The Authority, in its sole discretion and without incurring any obligation or liability, reserves
the right at any time to:

(2)

(b)
(©

(d)

(e)

Suspend and/ or cancel the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modify the dates or other terms and conditions relating thereto;

Consult with any Bidder in order to receive clarification or further information;

Shortlist or not to shortlist any Bidder and / or to consult with any Bidder in order to
receive clarification or further information;

Retain any information and/ or evidence submitted to the Authority by, on behalf of,
and/ or in relation to any Bidder; and/ or

Independently verify, disqualify, reject and/ or accept any / all submissions or other
information and/ or evidence submitted by or on behalf of any Bidder.

8.1.3. It shall be deemed that by submitting the Bid, the Bidder agrees and releases the Authority,
its employees, agents and advisers, irrevocably, unconditionally, fully and finally from any
and all liability for claims, losses, damages, costs, expenses or liabilities in any way related
to or arising from the exercise of any rights and/ or performance of any obligations hereunder
and the Bidding Documents, pursuant hereto, and/ or in connection with the Bidding Process,
to the fullest extent permitted by applicable law, and waives any and all rights and/ or claims
it may have in this respect, whether actual or contingent, whether present or in future.

3k 3k ok ok sk sk st sk sk ok sk sk sk sk sk ok sk sk sk ko skokok
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To,

APPENDIX-I — BID DOCUMENTS
TECHNICAL FORM-1
Undertaking by the Bidder

(To be submitted by the Bidder/Lead Member (in case of Consortium) on its Letter Head)

Dated:

CEO
CHIAL
SBS International Airport, Chandigarh

Subject: Bid for grant of Concession to design, fit-out, finance, develop, market, operate, maintain

and manage the Retail outlets at SBS International Airport, Chandigarh.

Dear Sir,

With reference to your RFP document dated !, I/we, having examined the RFP & Bidding
Documents and after understanding its contents, hereby submit my/our Bid for participation for the
aforesaid Concession. The Bid is unconditional and unqualified.

1.

I/We acknowledge that the Authority will be relying on the information provided in the Bid and
the documents accompanying such Bid for selection of the Concessionaire for the aforesaid
Concession, and we certify that all information provided in the Bid and in Annexures are true and
correct and nothing has been omitted which renders such information misleading; and all
documents accompanying such Bid are true copies of their respective originals.

This statement is made for the express purpose of qualifying as a Selected Bidder and selection as
Concessionaire for the development, operation and maintenance of the aforesaid Concession.

I/We shall make available to the Authority any additional information/clarification it may find
necessary or require to supplement or authenticate the Qualification statement.

I/We acknowledge the right of the Authority to reject our Bid without assigning any reason or
otherwise and hereby waive, to the fullest extent permitted by applicable law, our right to challenge
the same on any account whatsoever.

I/We certify that in the last three years, we/ any of the Consortium Members? or our/ their Affiliates
have neither failed to perform on any contract, as evidenced by imposition of a penalty by an
arbitral or judicial authority or a judicial pronouncement or arbitration award, nor been expelled
from any project or contract by any public authority nor have had any contract terminated by any
public authority for breach on our part.

I/We declare that:

a) I/We have examined and have no reservations to the Bidding Documents, including any
Corrigendum/Addendum issued by the Authority;

b) I/ We do not have any conflict of interest in accordance with Clauses mentioned in the
RFP document;

! All blank spaces shall be suitably filled up by the Bidder to reflect the particulars relating to such Bidder.
21f the Bidder is not a Consortium, the provisions applicable to Consortium may be omitted.
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¢) I/We have not directly or indirectly or through an agent engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice,
as defined in Clause 6.1.3 of the RFP document, in respect of any tender or request for
proposal validity issued by or any agreement entered into with the Authority or any other
public sector enterprise or any Government, Central or State;

d) I/We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Section 6 of the RFP document, no person acting for us or on our behalf has
engaged or will engage in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice;

e) Theundertakings given by us along with the Bid in response to the RFP for the Concession
are true and correct as on the date of making the Bid and I/we shall continue to abide by
them;

f) I/ We hereby undertake to produce binding agreements signed with Brand owners, within
30 days of issue of LOIA, as per the table below:

Airport category Minimum number of Brands
Category-A (4 million passengers per annum and
above)
Category-B and below (Less than 4 Million
passengers per annum)

At least 3 Branded Outlets

At least 2 Branded Outlets

In case the Airport moves to a higher category, such as from category B to category A as

per AAI’s classification, I/we shall comply with the requirement applicable to the higher

category,

Brands not falling within the indicative list provided under Appendix-V, may also be
considered and permitted by Authority at post award stage at its sole discretion, to which
bidder / concessionaire must obtain approval / permission of Authority in writing within
business incubation period.

g) I/ We hereby agree to pay damages at the rate of INR 5,000 per day of delay in case of
failure to produce binding agreements with Brand owners within 30 days of issue of LOIA
as per Clause 6. f) above; and

h) I/ We hereby agree that in case of failure to produce binding agreements within the
Business Incubation Period, the LOIA shall automatically stand cancelled without any
further reference. I/ We agree and undertake that I/ We shall not make any claim to the
Authority in this regard. The Authority shall be free to debar me/ us as per the terms and
conditions of the RFP.

7. 1/We understand that you may cancel the Bidding Process at any time and that you are not bound
to accept any Bid that you may receive to qualify the Bidders to Bid for the Concession, without
incurring any liability to the Bidders.

8. I/We believe that I/our Consortium satisfy / meet all the requirements as specified in the RFP
document and are / is qualified to submit a Bid.

9. 1/We declare that we/ any Member of the Consortium, or our/ its Affiliates are not a member of a/
any other Consortium applying for Concession.

10. I/We certify that in regard to matters other than security and integrity of the country, we/ any
Member of the Consortium or any of our/ their Affiliates have not been convicted by a Court of
Law or indicted or adverse orders passed by a regulatory authority which could cast a doubt on our
ability to undertake the Concession or which relates to a grave offence that outrages the moral
sense of the community.
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11.

12.

13.

14.
15.

16.

17.

18.

19.

20.
21.

I/We further certify that in regard to matters relating to security and integrity of the country, we/
any Member of the Consortium or any of our/ their Affiliates have not been charge-sheeted by any
agency of the Government or convicted by a Court of Law.

I/We further certify that none of the directors of the Bidder (in the case of a Consortium, Lead
Member and all Members) and/or its Affiliates is a director of an entity having Outstanding Dues,
as defined in Clause 2.1.1(d) of RFP.

I/We further certify that we/ any Member of the Consortium, or our/ its Affiliates do not have any
Outstanding Dues as applicable to this RFP.

The Integrity Pact as per format provided in RFP document, and duly signed, is enclosed.

I/We undertake that in case due to any change in facts or circumstances during the Bidding Process,
we are attracted by the provisions of disqualification in terms of the provisions of this RFP; we
shall intimate the Authority of the same immediately.

I/We hereby irrevocably waive any right or remedy which we may have at any stage at law or
howsoever otherwise arising to challenge or question any decision taken by the Authority in
connection with the, selection of the Bidder, or in connection with the Bidding Process itself, in
respect of the above-mentioned Concession and the terms and implementation thereof.

In the event of my/ our being declared as the Selected Bidder, I/we agree to enter into a Concession
Agreement in accordance with the draft that shall be provided to me/ us prior to the Bid Due Date.
I/We agree not to seek any changes in the aforesaid draft and agree to abide by the same.

I/We have studied the RFP carefully and also surveyed the site at the Airport. We understand that
we shall have no claim, right or title arising out of any documents or information provided to us
by Authority or in respect of any matter arising out of or relating to the Bidding Process including
the award of Concession.

I/We agree and understand that the Bid is subject to the provisions of the RFP. In no case, I/we
shall have any claim or right of whatsoever nature if the Concession is not awarded to me/us.

I/We agree and undertake to abide by all the terms and conditions of the RFP document.

We agree and undertake to be jointly and severally liable for all the obligations of the
Concessionaire under the Concession Agreement until the expiry of the Concession Term in
accordance with the Concession Agreement.

In witness thereof, I/we submit this Bid under and in accordance with the terms of this RFP document.

Yours faithfully,

[Signature]

Name and Designation of the Authorized Signatory)

Name and seal of the Bidder/ Lead Member (in case of Consortium)

Dated:

Place:
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TECHNICAL FORM-2
Details of the Bidder

1. (a) Name:
(b) Country of incorporation:
(c) Address of the corporate headquarters and its branch office(s), if any, in India:
(d) Date of incorporation and/ or commencement of business:

2. Brief description of the Company including details of its main lines of business and proposed
role and responsibilities in this Concession:

3. Details of individual(s) who  will serve as the point  of
contact/ communication for the Authority:
(a) Name:

(b) Designation:

(c) Company:

(d) Address:

(e) Telephone Number:
® E-Mail Address:
(2) Fax Number:

4. Particulars of the Authorized Signatory of the Bidder:
() Name:
(b) Designation:
(©) Address:
(d) Phone Number:
(e) Fax Number:

5. In case of a Consortium:
(a) The information above (1-4) should be provided for all the Members of the Consortium.

(b) A copy ofthe Joint Bidding Agreement, as envisaged in Clause 2.1.2(d) (Technical Form-
15 of Appendix-I) should be attached to the Bid.

(c) Information regarding the role of each Member should be provided as per table below:

SI. | Name of Member Role Percentage of equity in the
No. {Refer Clause | proposed SPV {Refer Clause
2.1.2} 2.1.2}
1.
2.
3.
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(d) The following information shall also be provided for each Member of the Consortium:

Name of Bidder/ member of Consortium:

No. Criteria Yes No

1. | Has the Bidder/ constituent of the Consortium been barred
by the Central/ State Government, or any entity controlled
by it, from participating in any project?

2. | If the answer to 1 is yes, does the bar subsist as on the date
of Bid?

3. | Has the Bidder/ constituent of the Consortium paid
liquidated damages of more than 5% of the contract value
in a contract due to delay or has been penalized due to any
other reason in relation to execution of a contract, in the last
three years?

6. A statement by the Bidder and each of the Members of its Consortium (where applicable)
or any of their Affiliates disclosing material non-performance or contractual non-
compliance in past contracts / licenses, contractual disputes and litigation/ arbitration in the
recent past is given below (attach extra sheets, if necessary):

7. Staff strength of Bidder
(a) Organizational Structure of the Company:
(b) Number and grade of staff with breakdown into sales assistants, supervisors, cashiers,
managers and etc. for the proposed Concessioned Premises at Airport.
No. of Staff Designation/grade
No. of staff per shift

8. Management Capability of Bidder
(a) Information (including individual resume on the working experience, qualifications and
achievements) on the Company’s management team/Operation team (Operations/Outlet
Manager for the Concessioned Premises, etc).
(b) Information on how the Bidder will maximize sales for the Concessioned Premises at

Airport
9. List of Affiliates of the Bidder *: D) e,
2) e
Date:
(Signature, Name and Designation of the Authorized Signatory)
Place:

Name and seal of the Bidder/ Lead Member (in case of Consortium)

“Note: A certificate from Statutory Auditor / Company Secretary regarding Affiliates is to be submitted
in the following format:
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Certificate from Statutory Auditor / Company Secretary regarding Affiliate

Based on the authenticated record of the Company, this is to certify that
of the subscribed and paid up voting equity of .................. (name
of the Bidder/ Lead Member/ Affiliate) is held, directly or indirectly, by ....................
(name of Affiliate/ Bidder/ Lead Member). By virtue of the aforesaid share-holding, the
latter exercises control over the former, who is an Affiliate as per Clause 2.1.1 of the RFP.

A brief description of the said equity held, directly or indirectly, is given below:

{Describe the share-holding of the Bidder/ Lead Member and the Affiliate. In the event
the Affiliate is under common control with the Bidder/ Lead Member, the relationship may
be suitably described and similarly certified herein}

Name of the audit firm:

Seal of the audit firm: (Signature, Name and Designation of
Date: the authorized signatory).
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TECHNICAL FORM-3

Technical Capacity of the Bidder
(Refer to Clause 2.1.4 of the RFP)

Bidder
type ®

Name of Member

Address of

Incorporation

Details of Incorporation
and Incorporating
Authority

Corresponde
nce Address

(M

2

3)

“4)

)

Single entity
Bidder / Lead
Member

Consortium
Member 2

Consortium
Member 3

¥ A Bidder consisting of a single entity should fill in details as per the row titled Single entity Bidder and
ignore the rows titled Consortium Members.

Instructions:

1.

The Bidder/ its constituent Consortium Members shall attach copies of the balance sheets,
financial statements and Annual Reports for the preceding financial year and for the years which
Financial Capacity under Clause 2.1.5 of RFP has been claimed. They will also attach certificate
from statutory auditor wherever required in support of the technical and financial eligible criteria.
The financial statements shall:

(@)
(b)
(©
(d)

reflect the financial situation of the Bidder or Consortium Member;
be audited by a statutory auditor;
be complete, including all notes to the financial statements; and

correspond to accounting periods already completed and audited.

Date:

Place:

RFP-Retail, SBS International Airport, Chandigarh

The Bidder shall provide certified copies of the Certificate of Incorporation/Partnership deed.

In the case of a Consortium, a copy of the Joint Bidding Agreement shall be submitted in
accordance with Clause 2.1.2(d) (Technical Form-15 of Appendix-I) of the RFP document.

Bidder shall ensure that all the certified documents undertaken/signed by Chartered accountants
must contain Unique Document Identification Number (UDIN). [As mandated under the
guidelines issued by The Council of the Institute of Chartered Accountants of India through the
Gazette of India, dated 02nd August 2019]

(Signature, Name and Designation of the Authorized Signatory)

Name and seal of the Bidder/ Lead Member (in case of Consortium)
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TECHNICAL FORM-4
Technical Capacity and Financial Capacity of the Bidder
(Refer to Clauses 2.1 of the RFP)

Name of Single Bidder / Lead Member:
Name of qualifying subsidiaries (if applicable):

Instructions:

1. Format for certificate from the Bidders’ Statutory Auditor must be furnished broadly as per
the format below in respect of Turnover:

Certificate from Statutory Auditor regarding Eligibility

Based on its books of accounts and other published information authenticated by it, this is to

certify that (Name of the Bidder/Lead Member/Affiliate) is an equity

shareholder in (Title of the company) and holds Rs. cr.

(Rupees crore) of equity (which constitutes % of the total paid

up and subscribed equity capital) of (Title of the company) as on
(Date).

We further certify that (Title of the company) has been in the

business of operating since the dates mentioned against the

respective locations as per location-wise details below:

Name of 10cation .........coeevervecienienerenierenee. SINCE..cveivieieieriieree e

We also certify that the turnover of (Title of the company)
from the business as per requirement of clause 2.1.5 of RFP during the year

and the year was Rs. cr (Rupees )
and Rs. cr (Rupees ) respectively.

Name of the Audit Firm:

Seal of the Audit Firm: (Signature, Name and Designation of Date:
the authorized signatory).

2. Undertaking of Technical Capacity:

UNDERTAKING

(To be submitted by the Bidder on Letter Head, duly stamped and signed by
authorized signatory and Lead Member in case of Consortium)
To,
CEO
CHIAL
SBS International Airport, Chandigarh.

Sir,
1. 1 S/o representing
M/s (Name of

Bidder/Consortium) hereby submit my/our undertaking with reference to
Technical Capacity as per clause 2.1.4 of the RFP.
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Date:

Place:

I/We hereby declare that I/we have read the entire terms and conditions of
Technical Capacity given in clause 2.1.4 of the RFP for retail concession at

I/We hereby undertake to produce binding agreements signed with Brand
owners, within 30 days of issues of LOIA, as per the table below:

Airport category Minimum number of Brands
Category-A (4 million passengers per
annum and above)

Category-B and below (Less than 4
Million passengers per annum)

At least 3 Branded Outlets

At least 2 Branded Outlets

In case the Airport moves to a higher category, such as from category B to
category A as per AATI’s classification, I/we shall comply with the requirement
applicable to the higher category;

Brands not falling within the indicative list provided under Appendix-V, may
also be considered and permitted by Authority at post award stage at its sole
discretion, to which bidder / concessionaire must obtain approval / permission
of Authority in writing within business incubation period.

I/ We hereby agree to pay damages at the rate of INR 5,000 per day of delay in
case of failure to produce binding agreements with Brand owners within 30 days
of issue of LOIA as per Clause 3 above; and

I/ We hereby agree that in case of failure to produce binding agreements within
the Business Incubation Period, the LOIA shall automatically stand cancelled
without any further reference. I/ We agree and undertake that I/ We shall not
make any claim to the Authority in this regard. The Authority shall be free to
debar me/ us as per the terms and conditions of the RFP.

Yours faithfully,

(Stamp and Signature of the Bidder)
Name: ..o
AdAress: ..o

Date:

Place:

(Signature, Name and Designation of the Authorized Signatory)

Name and seal of the Bidder/ Lead Member (in case of Consortium)

NOTE: Bidder shall ensure that all the certified documents undertaken/signed by Chartered accountants
must contain Unique Document Identification Number (UDIN). [As mandated under the guidelines
issued by The Council of the Institute of Chartered Accountants of India through the Gazette of India,
dated 02™ August 2019].
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TECHNICAL FORM-5
Details of Brands of Retail Items Proposed

Name of Brand:

Item Refer Instructions Particulars
(@) 2) 3)
Name of the retail Brand 1
Details of the legal owner of the
2
Brand
Country of Origin 2
Details of registration as a )

trademark / tradename

Details of the Franchisee / License
Holder of the Brand, if any

Details of the MoU between Bidder
and Legal Owner / Franchisee / 3
License Holder of the Brand

1.
2.
3.
4.
Details of locations of presence 3 2
7.
8.
9.
10.
Instructions:

1. Bidders are to provide information in respect of the retail Brands, proposed for the
Concession, as above. A separate sheet should be filled for each Brand.

2. Documentary evidence in support of the information regarding ownership, registration as
trademark, etc. should be furnished for each Brand.

3. Documentary evidence (i.e. MOU with brand or Letter of Intent from the Brand) in support
should be furnished. The MOU shall be to the effect that if such Bidder is selected for the
grant of Concession, the parties to the MOU shall enter in to a binding agreement for
operating the said branded outlet(s) at the Airport, which shall be co-terminus with the
Concession Term. Self-declaration by the bidder for bringing proposed brands, which are
not owned /registered with the bidder, shall not be considered

Date:
(Signature, Name and Designation of the Authorized Signatory)

Place:
Name and seal of the Bidder/ Lead Member (in case of Consortium)
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TECHNICAL FORM-6
PROPOSAL ON OPERATIONS AND MAINTENANCE PRACTICES

(D) Range of Proposed retail Brands
1. Proposed range of retail products and services

2. Proposed range of retail products and services which are locally popular in the geographical
region in which Airport is situated

3. Proposed Brands of retail products and services as per clause 2.1.4

4. Information on how the proposed range of retail products and services at each Concessioned
Premises will be sufficient to meet the demand of the Airport Users.

(IT) Mode of Operation

1. Information on the mode of operation for Concessioned Premises at Airport. To propose new
and innovative retail concepts that would be incorporated in the Concessionaire Managed
Locations to enhance and differentiate the dining experience at Airport. To
clearly indicate the concepts that are unique to the Airport. In addition, to explain how an
efficient and well-planned mode of operation would be achieved with the Bidder's proposed
mode of operation.

2. Inventory replenishment and warehousing strategy:

3. Background information of the Proposed Brand(s), with the written approval/ MoU that the
Bidder has with the owner/franchisor of the Brand(s) for running each of the Concessioned
Premises at the Airport during the entire Concession term

Note: Bidders have to invariably provide details regarding proposed brands as per Para (I) above
(a separate sheet may be attached, if required) and fill the blanks in Para IT (1), (2) & (3).

Date:
(Signature, Name and Designation of the Authorized Signatory)

Place:
Name and seal of the Bidder/ Lead Member (in case of Consortium)
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TECHNICAL FORM-7
PROPOSAL ON CAPITAL EXPENDITURE PLAN

Phase Proposed Capital Expenditure (in Rupees
per square metre)
Phase 1 Rs.

(From Access Date[s] of respective locations
till the 4th anniversary of such Access Date[s]) | (Shall be no less than [Rs.25,000] per square
metre)

Phase 2 Rs.
(From the 4th anniversary of Access Date[s] of
respective locations till the end of Concession | (Shall be no less than [Rs.15,000] per square
Term) metre)

We undertake to comply with the proposed Capital Expenditure Plan in operating Concession for
design, fit-out, finance, develop, market, operate, maintain and manage the retail outlets, should
we be awarded the Concession.

Authorized Signatory of the Bidder
Name: [¢]

Designation: []

Instructions:

1. Along with the proposed capital expenditure, the Bidder shall furnish to Authority as part of its
Bid, a list of equipment planned for the site including but not restricted to forklifts, trolleys etc,
for the movement of equipment/goods within the airport in accordance with such movement of
equipment/goods strategy as may be directed by Authority. The Bidder shall be responsible for
procurement, operations and maintenance of the equipment. Any vehicle used within the
terminal must be battery operated only.

2. The capital expenditure that the Bidder may propose shall not be less than Rs.25,000 (Rupees
Twenty-Five Thousand only) per square metre during Phase-I in respect of the Concessionaire
Managed Locations comprised in the Concession.

3. The capital expenditure investment in Phase 2 should not be less than Rs.15,000 (Rupees
Fifteen Thousand only) per square metre. Bidder to provide a detailed breakdown of capital
expenditure on separate sheet to show how total cost is derived.

4. The Concessionaire may be required to show proof of expenditure and be subjected to audit,
whose expenditure has to be borne by the Concessionaire.
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TECHNICAL FORM-8
PROPOSAL ON PRICING POLICY

(D) Selling Prices

1A. Policy on pricing of proposed Retail Items as well as proposed detailed selling prices for
individual items compared to current prices at any of the Selected Bidder’s off-Airport outlets
and other comparable off-Airport established branded retail outlets.

1B. Policy on pricing of proposed Retail Items compared to current prices at any of the Bidder’s
off-Airport outlet(s) (if applicable)

2. Cash discounts to be offered to the passengers at the Airport on the Comparable Off-Airport
outlet(s) price (if any)

We hereby certify and declare that the information given above is true and correct and binding on us
if we are chosen as the Selected Bidder.

We undertake to comply with the pricing policy as stipulated in the Agreement granting Concession
for design, fit-out, finance, develop, market, operate, maintain and manage the retail outlets, should
we be awarded the Concession. We further undertake that the selling Prices of all Retail Items being
sold at the Concessioned Premises shall not exceed the maximum retail prices, wherever applicable,
indicated on the manufacturers’ packaging.

We undertake to prominently display the selling prices of all Retail Items being sold at the
Concessioned Premises at the Airport.

Note: Bidders have to invariably fill the blanks in Para 1A, 1B & 2. (a separate sheet may be attached,
if required)

Authorized Signatory of the Bidder

Name: [*]

Designation: [*]
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TECHNICAL FORM-9
PROPOSAL ON CUSTOMER SERVICE

(Please provide the following information)

1.

Bidder's Customer Service policy (including policy on general qualifications / abilities of
staff to be recruited), proposed staff strength (including ratio of full-time to part-time staff)
and proposal on maintaining customer satisfaction.

Proposal on staff training program covering service quality including outline of training
program, duration and frequency of training and re-training.

We hereby certify and declare that the information given above are true and correct and binding on us
if we are chosen as the Selected Bidder.

We also confirm that:

(@)

(b)

(©

(d)

©)

We will maintain a “Complaint/Suggestion Register” for the benefit of Airport Users, which
shall be made available to the Authority for review, as and when demanded;

We will prominently display the selling prices of all Retail Items being sold at the respective
Concessioned Premises;

We undertake that the selling Prices of all Retail Items being sold at the Concessioned Premises
shall not exceed the maximum retail prices, wherever applicable, indicated on the
Manufacturers’ Packaging.

We will submit a monthly report, on or before the seventh day of each month, on the number
of complaints/suggested received in the previous month and the follow-up action taken; and

We will participate in any Quality Service incentive scheme/ programs and campaigns
conducted by Authority.

Note: Bidders have to invariably provide details regarding Customer Service Policy and Staff Training
as per Para 1 and 2 above (a separate sheet may be attached, if required).

Authorized Signatory of the Bidder

Name:

Designation:
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TECHNICAL FORM-10

DETAILS OF COMMERCIAL LICENSES HELD/ OPERATED (CURRENT AND PAST) AT
CHIAL/AIRPORT UNITS UNDER MANAGEMENT OF AAI

The Bidder (including all Consortium members and affiliates) shall submit the details of Contracts
held/operated (current and past) from the date of publication of RFP in respect of all Airports fully
controlled and operated by AAI/CHIAL and units/offices of the AAI/CHIAL along with details of
undisputed/disputed/stayed by Arbitral Tribunals or Judicial Courts, Outstanding Dues and Security
Deposits held up to the relevant period in the following Performa.
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Note: The Bidder (including all Consortium members and Affiliates) shall submit an outstanding dues
certificate from the AAI/CHIAL (as per Technical Form-11 of Appendix-I) in respect of the
figures being indicated at Column 07 to Column 12. Separate sheet is to be furnished by each
member of the consortium.

Signature of Authorised Signatory
Name, Designation, Seal/Stamp of Bidder, Date & Place
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TECHNICAL FORM-11
OUTSTANDING DUES CERTIFICATE

(A separate certificate is required to be obtained and submitted along with RFP for all the contracts at
AAI/CHIAL as mentioned in Technical Form-10 of Appendix-I)

File No.

Date of Issuance of Certificate

Name of Contract

Agreement date

Commencement date

Expiry date

Period up to which

“Outstanding Due Certificate”
issued

Issued to (Name of party)

Sr. | Nature of Dues Amount of | Amount of Security | Validity of the
No. Dues in Deposit Available Security Deposit/
Indian with AAI/CHIAL / | Validity of the
Rupees Reference to Orders | Orders of Judicial
of Judicial Court/ Court/ Arbitral
Arbitral Tribunal Tribunal
01 *#%  Undisputed License Fee
Dues
02 *#* Undisputed Other Dues
03 | Disputed Dues referred to
Arbitration
04 | Disputed dues admitted for
Mediation as per AAI/CHIAL
Mediation Policy
05 | Dues Stayed/Withheld from
Realization by order of a Judicial
Court/Arbitral Tribunal
Total:

**%* The composite amount shown if not “NIL” on the date of issue for and up to the relevant period
must be bifurcated and clearly defined so as to indicate the month up to which the undisputed concession
fee / licensee fee and other dues have been cleared by the Bidder.

(Authorized Signatory of AAI/CHIAL)

Name and Designation:
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TECHNICAL FORM-12
STATEMENT OF LEGAL CAPACITY

(To be furnished by the Bidder /Each Member of Consortium)

Reference Date

To,

Dear Sir,
We hereby confirm that we satisfy the terms and conditions laid out in the RFP document.

We have agreed that (insert member’s name) will act as the Lead Member
of our consortium.*

We have agreed that (individual’s name) will act as our representative/ will
act as the representative of the consortium on its behalf* and has been duly authorized to submit the
RFP. Further, the authorised signatory is vested with requisite powers to furnish such letter and

authenticate the same.
Thanking you,

Yours faithfully,

(Signature, Name and Designation of the Authorised Signatory)

For and on behalf of

*Please strike out whichever is not applicable
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TECHNICAL FORM-13
POWER OF ATTORNEY FOR SIGNING OF BID
(To be executed on non-judicial Stamp paper of Rs 100/~ and duly notarized)

Know all men by these presents, we (name of the firm and address
of the registered office) do hereby irrevocably constitute, nominate, appoint and authorise Mr/ Ms
(name), son/ daughter/ wife of and presently residing at
, who is presently employed with us/ the Lead Member of our Consortium and
holding the position of , as our true and lawful attorney (hereinafter referred to as the
“Attorney”) to do in our name and on our behalf, all such acts, deeds and things as are necessary or
required in connection with or incidental to submission of our Bid for award of Concession to design,
fit-out, finance, develop, market, operate, maintain and manage the retail outlets at SBS International
Airport, Chandigarh in India (the “Concession”) proposed by CHIAL (the “Authority”) including but
not limited to signing and submission of all Bids and other documents and writings, participate in Pre-
Bids and other conferences and providing information/ responses to the Authority, representing us in all
matters before the Authority, signing and execution of all contracts including the Concession Agreement
and undertakings consequent to acceptance of our Bid, and generally dealing with the Authority in all
matters in connection with or relating to or arising out of our Bid for the said Concession and/ or upon
award thereof to us and/or till the entering into of the Concession Agreement with the Authority.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things
done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by
this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the
powers hereby conferred shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, , THE ABOVE-NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS DAY OF 20
For

(Signature, name, designation and address)
Witnesses:
1.

(Notarized)

2.
Accepted
(Signature)

(Name, Title and Address of the Attorney)

Notes:

= The mode of execution of the Power of Attorney should be in accordance with the procedure,
if any, laid down by the applicable law and the charter documents of the executant(s) and
when it is so required, the same should be under common seal affixed in accordance with
the required procedure.

= Wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/ power of attorney in
favor of the person executing this Power of Attorney for the delegation of power hereunder
on behalf of the Bidder.
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= Fora Power of Attorney executed and issued overseas, the document will have to be legalized
by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being
issued. However, the Power of Attorney provided by Bidders from countries that have signed
the Hague Legalization Convention 1961 are not required to be legalized by the Indian
Embassy if it carries a conforming Apostille certificate.
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TECHNICAL FORM-14
POWER OF ATTORNEY FOR LEAD MEMBER OF CONSORTIUM

(To be executed on non-judicial Stamp paper of Rs 100/- and duly notarized)

Whereas CHIAL (the “Authority”) has invited Bids from interested parties for Award of Concession to
design, fit-out, finance, develop, market, operate, maintain and manage the retail outlets at SBS
International Airport, Chandigarh.

Whereas, ......ccocovvvivviinnnnnn e and ..., (collectively the
“Consortium”) being Members of the Consortium are interested in bidding for the Concession in
accordance with the terms and conditions of the Request for Proposal document (RFP) and other Bidding
Documents in respect of the Concession, and

Whereas, it is necessary for the Members of the Consortium to designate one of them as the Lead
Member with all necessary power and authority to do for and on behalf of the Consortium, all acts, deeds
and things as may be necessary in connection with the Consortium’s Bid for the Concession and its
execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, having our registered office at ...............ll , M/s
........................... having our registered office at .........................., and M/s
.......................... having our registered office at .........................., (hereinafter collectively
referred to as the “Principals”) do hereby irrevocably designate, nominate, constitute, appoint and
authorise M/s .........coovviniennn having its registered office at .......................... , being one of

the Members of the Consortium, as the Lead Member and true and lawful attorney of the Consortium
(hereinafter referred to as the “Attorney”). We hereby irrevocably authorise the Attorney (with power
to sub-delegate) to conduct all business for and on behalf of the Consortium and any one of us during
the bidding process and, in the event the Consortium is awarded the concession/contract, during the
execution of the Concession and in this regard, to do on our behalf and on behalf of the Consortium, all
or any of such acts, deeds or things as are necessary or required or incidental to the qualification of the
Consortium and submission of its Bid for the Concession, including but not limited to signing and
submission of all Technical Bids, Financial Bids and other documents and writings, participate in
bidders and other conferences, respond to queries, submit information/ documents, sign and execute
contracts and undertakings consequent to acceptance of the Bid of the Consortium and generally to
represent the Consortium in all its dealings with the Authority, and/ or any other Government Agency
or any person, in all matters in connection with or relating to or arising out of the Consortium’s Bid for
the Concession and/ or upon award thereof till the Concession Agreement is entered into with the
Authority.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things done
or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by this
Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the powers
hereby conferred shall and shall always be deemed to have been done by us/ Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS
POWER OF ATTORNEY ON THIS DAY OF 20 .

(Signature)
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For...ooooiiiiiiiii
(Signature)
(Name & Title)
For...ooooooiiiiiiiii
(Signature)
(Name & Title)
Witnesses:
1.
2.
(Executants)

(To be executed by all the Members of the Consortium)

Notes:

The mode of execution of the Power of Attorney should be in accordance with the procedure, if any,
laid down by the applicable law and the charter documents of the executants(s) and when it is so
required, the same should be under common seal affixed in accordance with the required procedure.
Also, wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/ power of attorney in favor
of the person executing this Power of Attorney for the delegation of power hereunder on behalf of
the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to be legalized
by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being issued.
However, the Power of Attorney provided by Bidders from countries that have signed the Hague
Legalization Convention 1961 are not required to be legalized by the Indian Embassy if it carries a
conforming Apostille certificate.
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TECHNICAL FORM-15
JOINT BIDDING AGREEMENT

(To be executed on non-judicial Stamp paper of Rs 100/- and duly notarized)

THIS JOINT BIDDING AGREEMENT is entered into on this the ............ dayof ............ 20....
AMONGST
1. {ovieiin. Limited, a company incorporated under the Companies Act, 2013} and having

its registered office at ............ (hereinafter referred to as the “First Part” which expression
shall, unless repugnant to the context include its successors and permitted assigns)

AND

2. {oeieiinnnn, Limited, a company incorporated under the Companies Act, 2013} and having its
registered office at ............ (hereinafter referred to as the “Second Part” which expression
shall, unless repugnant to the context include its successors and permitted assigns)

AND

3. {oeieiiiinnn, Limited, a company incorporated under the Companies Act, 2013 and having its
registered office at ............ (hereinafter referred to as the “Third Part” which expression
shall, unless repugnant to the context include its successors and permitted assigns)}
The above-mentioned parties of the FIRST, SECOND and THIRD PART are collectively
referred to as the “Parties” and each is individually referred to as a “Party”

WHEREAS,

(A) THE CHIAL, established under the Indian Company Act, 1956 represented by its
Chairman/CEO and having its principal office at (hereinafter
referred to as the “Authority” which expression shall, unless repugnant to the context or
meaning thereof, include its administrators, successors and assigns) has invited Bids (the
“Bids”) by its Request for Bid No. dated (the “RFP”) for Bids
for Award of Concession to design, fit-out, finance, develop, market, operate, maintain and
manage retail outlets at the SBS International Airport, Chandigarh (the “Concession”)

(B) The Parties are interested in jointly bidding for the Concession as Members of a Consortium
and in accordance with the terms and conditions of the RFP document and other Bid
documents in respect of the Concession, and

©) It is a necessary condition under the RFP document that the Members of the Consortium shall
enter into a Joint Bidding Agreement and furnish a copy thereof with the Bid.

NOW IT IS HEREBY AGREED as follows:

1. Definitions and Interpretations
In this Agreement, the capitalized terms shall, unless the context otherwise requires, have the
meaning ascribed thereto under the RFP.

2. Consortium

2.1 The  Parties do hereby irrevocably constitute a consortium  (the
“Consortium”) for the purposes of jointly participating in the Bidding Process for the
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2.2

6.2

6.3

6.4

Concession.

The Parties hereby undertake to participate in the Bidding Process only through this Consortium
and not individually and/ or through any other consortium constituted for this Concession,
either directly or indirectly or through any of their Affiliates.

Covenants

The Parties hereby undertake that in the event the Consortium is declared the Selected Bidder
and awarded the Concession, it shall incorporate a special purpose vehicle (the “SPV”) under
the Indian Companies Act, 2013 for entering into a Concession Agreement with the Authority
and for performing all its obligations as the Concessionaire in terms of the Concession
Agreement for the Concession.

Role of the Parties

The Bidder / all the Members in the case of consortium undertake to perform all the roles and
responsibilities required to be fulfilled for the concession. The role and responsibility of the
other members of the consortium to be clearly specified.

Joint and Several Liability

The Parties do hereby undertake to be jointly and severally responsible for all obligations and
liabilities relating to the Concession and in accordance with the terms of the RFP and the
Concession Agreement, until the Commercial operations of the Concession is achieved under
and in accordance with the Concession Agreement.

Shareholding in the Concessionaire
The Parties agree that the proportion of shareholding among the Parties in the Concessionaire
shall be as follows:

First Party:

Second Party:

Third Party:

The Parties undertake that more than fifty per cent (50%) of the subscribed and paid-up equity
share capital of the SPV shall, at all times till the expiry of the term of Concession, be held
by the Lead Member.

The Parties undertake that, subject to the provisions of Clause 6.2 above, they shall
collectively hold one hundred percent (100%) of the subscribed and paid-up equity share
capital of the SPV at all times until the third anniversary of the Concession Fee
Commencement Date of the Concession. The Authority shall have the right to ask any of the
Consortium members, excluding the Lead Member, to exit by selling its shareholding to the
Lead Member at par value.

The Parties undertake that they shall comply with all equity lock-in requirements set forth in
the Concession Agreement.

Representation of the Parties

Each Party represents to the other Parties as of the date of this Agreement that:

(a) Such Party is duly organized, validly existing and in good standing under the laws of
its incorporation and has all requisite power and authority to enter into this
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Agreement;

(b) The execution, delivery and performance by such Party of this Agreement has been
authorized by all necessary and appropriate corporate or governmental action and a
copy of the extract of the charter documents and board resolution/ power of attorney
in favor of the person executing this Agreement for the delegation of power and
authority to execute this Agreement on behalf of the Consortium Member is annexed
to this Agreement, and will not, to the best of its knowledge:

(1) require any consent or approval not already obtained;

(i1) violate any Applicable Law presently in effect and having applicability to it;

(i)  violate the Memorandum and Articles of Association, by-laws or other
applicable organizational documents thereof;

(iv)  violate any clearance, permit, concession, grant, license or other
governmental authorization, approval, judgement, order or decree or any
mortgage agreement, indenture or any other instrument to which such Party
is a party or by which such Party or any of its properties or assets are bound
or that is otherwise applicable to such Party; or

v) create or impose any liens, mortgages, pledges, claims, security interests,
charges or Encumbrances or obligations to create a lien, charge, pledge,
security interest, encumbrances or mortgage in or on the property of such
Party, except for encumbrances that would not, individually or in the
aggregate, have a material adverse effect on the financial condition or
prospects or business of such Party so as to prevent such Party from fulfilling
its obligations under this Agreement;

(©) this Agreement is the legal and binding obligation of such Party, enforceable in
accordance with its terms against it; and

(d) there is no litigation pending or, to the best of such Party's knowledge, threatened to
which it or any of its Affiliate is a party that presently affects or which would have a
material adverse effect on the financial condition or prospects or business of such
Party in the fulfillment of its obligations under this Agreement.

8. Termination

This Agreement shall be effective from the date hereof and shall continue in full force and
effect until the end of the Concession Term is achieved under and in accordance with the
Concession Agreement, in case the Concession is awarded to the Consortium. However, in
case the Consortium is either not qualified for the Concession or does not get selected for
award of the Concession, the Agreement will stand terminated in case the Bidder is not
qualified or upon return of the EMD by the Authority to the Bidder, as the case may be.

9. Miscellaneous
9.1 This Joint Bidding Agreement shall be governed by laws of India.

9.2 The Parties acknowledge and accept that this Agreement shall not be amended by the Parties
without the prior written consent of the Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.
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SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED For

and on behalf of

LEAD MEMBER by: SECOND PART
(Signature)
(Designation)
(Address)

SIGNED, SEALED AND DELIVERED For

and on behalf of
THIRD PART

(Signature) (Name)
(Designation)
(Address)

In the presence of:
L. 2.

Notes:

(Signature) (Name)
(Name)
(Designation)
(Address)

1.  The mode of the execution of the Joint Bidding Agreement should be in accordance
with the procedure, if any, laid down by the Applicable Law and the charter documents
of the executant(s) and when it is so required, the same should be under common seal

affixed in accordance with the required procedure.

2. Each Joint Bidding Agreement should attach a copy of the extract of the charter
documents and documents such as resolution / power of attorney in favor of the person
executing this Agreement for the delegation of power and authority to execute this

Agreement on behalf of the Consortium Member.

3. For a Joint Bidding Agreement executed and issued overseas, the document shall be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of

Attorney has been executed.
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To,

Technical Form-16

FORMAT OF SELF-DECLARATION / SELF-CERTIFICATION

(To be submitted by the Bidder/Lead Member (in case of Consortium) on its Letter Head)

Dated:

The CEO
New Civil Air Terminal
SBS International Airport, Chandigarh

Subject:  Bid for grant of Concession to design, fit-out, finance, develop, market, operate,

maintain and manage the retail outlets at SBS International Airport, Chandigarh.

Dear Sir,

With reference to your RFP document dated R

SI0ciiiiii , Authorized Signatory for M/s .......c.ccooiiiiiiiiiiiiiiii do hereby

solemnly affirm and declare as under:

2. I/We acknowledge that the Authority will be relying on the information provided in the Bid
and the documents accompanying such Bid for selection of the Bidders for the aforesaid
Concession, and we certify that all information provided in the Bid and in Annexure is true and
correct; and nothing has been omitted which renders such information misleading; and all
documents accompanying such Bid are true copies of their respective originals.

3. I/ We shall make available to the Authority any additional information it may find necessary or
require to supplement or authenticate the Qualification statement.

4. I/ We certify that in the last three years, we/ any of the Consortium Members or our/ their
Affiliates have neither failed to perform on any contract, as evidenced by imposition of a
penalty by an arbitral or judicial authority or a judicial pronouncement or arbitration award, nor
been expelled from any project or contract by any public authority nor have had any contract
terminated by any public authority for breach on our part.

5. I/ We declare that:

(a) I/ We have examined and have no reservations to the RFP document, including any
Addendum issued by the Authority;

(b) I/ We do not have any conflict of interest in accordance with Clauses mentioned in the
RFP document;

(c) I/We have not directly or indirectly or through an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as defined in Clause 6.1.3 of the RFP document, in respect of any
tender or request for proposal issued by or any agreement entered into with the Authority
or any other public sector enterprise or any Government, Central or State; and

(d) I/ We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Section 6 of the RFP document, no person acting for us or on our behalf
has engaged or will engage in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice.

(e) That the undertakings given by us along with the Bid in response to the RFP for the
Concession are true and correct as on the date of making the Bid and I/we shall continue
to abide by them.
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6. I/ We declare that we/ any Member of the Consortium, or our/ its Affiliates are not a member
of a/ any other Consortium applying for qualification.

7. I/ We certify that in regard to matters other than security and integrity of the country, we/ any
Member of the Consortium or any of our/ their Affiliates have not been convicted by a Court
of Law or indicted or adverse orders passed by a regulatory authority which could cast a doubt
on our ability to undertake the Concession or which relates to a grave offence that outrages the
moral sense of the community.

8. I/ We further certify that in regard to matters relating to security and integrity of the country,
we/ any Member of the Consortium or any of our/ their Affiliates have not been charge-sheeted
by any agency of the Government or convicted by a Court of Law.

9. I/ We further certify that no investigation by a regulatory authority is pending either against us/
any Member of the Consortium or against our/ its Affiliates or against our CEO or any of our
directors/ managers/ employees.

10. I/ We further certify that we/ any Member of the Consortium, or our/ its Affiliates do not have
any outstanding dues as applicable to this RFP.

11. I/ We undertake that in case due to any change in facts or circumstances during the Bidding
Process, we are attracted by the provisions of disqualification in terms of the provisions of this
RFP, we shall intimate the Authority of the same immediately.

12. I/ We hereby irrevocably waive any right or remedy which we may have at any stage at law or
howsoever otherwise arising to challenge or question any decision taken by the Authority in
connection with the selection of the Bidder, or in connection with the Bid Process itself, in
respect of the above-mentioned Concession and the terms and implementation thereof.

13.  In the event of my/ our being declared as the Selected Bidder, I/we agree to enter into a
Concession Agreement in accordance with the draft that shall be provided to me/ us prior to the
Bid Due Date. I/We agree not to seek any changes in the aforesaid draft and agree to abide by
the same.

14. I/ We have studied the RFP carefully and also surveyed the site at the Airport. We understand
that we shall have no claim, right or title arising out of any documents or information provided
to us by Authority or in respect of any matter arising out of or relating to the Bidding Process
including the award of Concession.

15. I/ We agree and understand that the Bid is subject to the provisions of the RFP. In no case, I/we
shall have any claim or right of whatsoever nature if the Concession is not awarded to me/us.

16. 1/ We agree and undertake to abide by all the terms and conditions of the RFP document.

17. We agree and undertake to be jointly and severally liable for all the obligations of the
Concessionaire under the Concession Agreement till the expiry of the Concession Term and in
accordance with the Concession Agreement.

Yours faithfully,
[Signature]

Name and Designation of the Authorized Signatory)
Name and seal of the Bidder/ Lead Member (in case of Consortium)
Dated:

Place:
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Technical Form-17

The Bidder(s) / Concessionaires shall sign and submit the Pre / Post Contract Integrity Pact (as the case
may be) in the prescribed format along with other tender / RFP documents failing which the tenderer
will be disqualified.

FORMAT OF INTEGRITY PACT

(To be submitted by the Bidder as a part of Technical bid documents and also to be signed by the
Selected Bidder within the Business Incubation Period after issuance of LOIA by Authority)

This Pact made this day of between CHIAL, established under the Indian Company Act,
1956 represented by its Chairman/CEO and having its principal office at
hereinafter called the Authority (which term shall unless excluded by or is repugnant to the context, be
deemed to include its Chairman, CEQ, officers or any of them specified by the Chairman in this behalf,
and shall also include its successors and assigns) of the one part
AND

...... represented by ......... of the other part, hereinafter called the “Bidder/Contractor” (which term
shall unless excluded by or is repugnant to the context be deemed to include its heirs, representatives,
successors and assigns of the Bidder/ Contractor)

WHEREAS the Authority intends to award, under laid down organizational procedures, tender/contract
for ..o The Authority, while discharging its functions on business principles, values
proper compliance with all relevant laws and regulations, and the principles of natural justice, ethics,
equity, fairness and transparency in its relations with the Bidders/ Contractors.

WHEREAS the Authority is desirous to make its business mechanism more transparent, thus to ensure
strict adherence of the aforesaid objectives/goals, the Authority hereby adopts the instrument developed
by the renowned international non-governmental organization “Transparency International” (TI)
headquartered in Berlin (Germany).The Authority will appoint an Independent External Monitor (IEM)
who will monitor the tender process and the execution of the contract for compliance with the principles
mentioned above.

AND WHEREAS the Bidder is submitting a tender to the Authority for ......................... In
response to the NIT (Notice Inviting Tender) dated ......... Contractor is signing the contract for
execution of ......

NOW, therefore,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be
entered into with a view to

Enabling the Authority to obtain the desired said stores/equipment/execution of works at a competitive
price in conformity with the defined specifications by avoiding the high cost and the distortionary
impact of corruption on public procurement, and

Enabling Authority to abstain from bribing or indulging in any corrupt practice in order to secure the
contract by providing assurance to them that their competitors will also abstain from bribing and other
corrupt practices and the Authority will commit to prevent corruption, in any form, by its officials by
following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:
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1.

2.

Commitments of the Authority;

1.1

1.2

1.3

The Authority undertakes that no official of the Authority, connected directly or indirectly
with the contract, will demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favor or any material or immaterial
benefit or any other advantage from the BIDDER, either for themselves or for any person,
organization or third party related to the contract in exchange for an advantage in the
bidding process, bid evaluation, contracting or implementation process related to the
contract.

The Authority will, during the pre-contact stage, treat all BIDDERs alike, and will provide
to all BIDDERs the same information and will not provide any such information to any
particular BIDDER which could afford an advantage to that particular BIDDER in
comparison to other BIDDERs.

All the officials of the Authority will report to the appropriate authority office any
attempted or completed breaches of the above commitments as well as any substantial
suspicion of such a breach.

In case any such preceding misconduct on the part of such official(s) is reported by the BIDDER to
the Authority with full and verifiable facts and the same is prima facie found to be correct by the
Authority, necessary disciplinary proceedings, or any other action as deemed fit, including criminal
proceedings may be initiated by the Authority and such a person shall be debarred from further
dealings related to the contract process. In such a case while an enquiry is being conducted by the
Authority the proceedings under the contract would not be stalled.

Commitments of Bidders/Contractor.

The Bidder/Contractor commits itself to take all measures necessary to prevent corrupt practice,
unfair means and illegal activities during any stage of its bid or during any pre-contract or post-
contract stage in order to secure the contract or in furtherance to secure it and in particular commit
itself to the following -

3.1

3.2

The Bidder/Contractor will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favor, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the Authority, connected
directly or indirectly with the bidding process, or to any person, organization or third party
related to the contract in exchange for any advantage in the bidding, evaluation, contracting
and implementation of the contract.

(1) The Bidder/Contactor further undertakes that it has not given, offered or promised to
give, directly or indirectly any bribe, gift, consideration, reward, favor, any material or
immaterial benefit or other advantage, commission, fees, brokerage or inducement to any
official of the Authority or otherwise in procuring the Contract or forbearing to do or having
done any act in relation to the obtaining or execution of the contract or any other contract
with the Authority for showing or forbearing to show favor or disfavor to any person in
relation to the contract or any other contract with the Authority.

3.2 (ii) The Bidder /Contactor has not entered and will not enter with other bidders into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular to prices,
specification, certifications, subsidiary contracts, submission or non-submission of bids or any actions
to restrict competitiveness or to introduce cartelization in the bidding process.
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3.3 The Bidder/Contractor shall, when presenting his bid, disclose the name and address of
agents and representatives and Indian BIDDERs shall disclose their foreign principals or
associates/affiliates.

3.4 The Bidder/Contactor shall when presenting his bid disclose any and all the payments he
has made or, is committed to or intends to make to agents/brokers or any other intermediary,
in connection with this bid/contract.

3.5 The Bidder/Contractor further confirms and declares to the Authority that the BIDDER is
the original manufacturer/integrator/ authorized government sponsored export entity of the
stores and has not engaged any individual or firm or company whether Indian or foreign to
intercede, facilitate or in any way to recommend to the Authority or any of its functionaries,
whether officially or unofficially to the award of the contract to the BIDDER, nor has any
amount been paid, promised or intended to be paid to any such individual, firm or company
in respect of any such intercession, facilitation or recommendation.

3.6 The Bidder/Contractor, either while presenting the bid or during pre-contract negotiations
or before signing the contract, shall disclose any payments he has made, is committed to or
intends to make to officials of the Authority or their family members, agents, brokers or
any other intermediaries in connection with the contract and the details of services agreed
upon for such payments.

3.7 The Bidder/Contractor will not collude with other parties interested in the contract to impair
the transparency, fairness and progress of the bidding process, bid evaluation, contracting
and implementation of the contract.

3.8 The Bidder/Contractor will not accept any advantage in exchange for any corrupt practice,
unfair means and illegal activities.

3.9 The Bidder / Contactor shall not use improperly, for purposes of competition or personal
gain, or pass on to others, any information provided by the Authority as part of the business
relationship, regarding plans, technical proposals and business details, including
information contained in any electronic data carrier. The Bidder / Contractor also
undertakes to exercise due and adequate care lest any such information is divulged.

3.10  The Bidder/Contractor will inform to the Independent External Monitor.

1) If he receives demand for an illegal/undue payment/benefit.
ii) If he comes to know of any unethical or illegal payment/benefit.
i) If he makes any payment to any Authority’s Associate(s)

3.11 The Bidder/Contactor commits to refrain from giving any complaint directly or through
any other manner without supporting it with full and verifiable facts.

3.12 The Bidder/Contactor shall not instigate or cause to instigate any third person to commit
any of the actions mentioned above.

3.13 If the Bidder/Contractor or any employee of the Bidder/Contractor or any person acting on
behalf of the Bidder/ Contractor, either directly or indirectly, is a relative of any of the
officers of the Authority, or alternatively, if any relative of an officer of the Authority has
financial interest/stake in the Bidder’s/Contractor’s firm, the same shall be disclosed by
the Bidder/Contractor at the time filing of tender. The term ‘relative’ for this purpose
would be as defined in Section 6 of the Companies Act 1956.
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3.14The Bidder/Contractor shall not lend to or borrow any money from or enter into any
monetary dealings or transactions, directly or indirectly, with any employee of the
Authority.

3.15 That if the Bidder/ Contractor, during tender process or before the award of the contract or
during execution of the contract/work has committed a transgression in violation of section
2 or in any other form such as to put his reliability or credibility as Bidder/Contractor into
question, the Authority is entitled to disqualify him from the tender process or to terminate
the contract for such reason and to debar the BIDDER from participating in future bidding
processes.

4. Previous Transgression

4.1 The Bidder/Contractor declares that no previous transgression occurred in the last three
years immediately before signing of this Integrity Pact, with any other company in any
country in respect of any corrupt practices envisaged hereunder or with any Public Sector
Enterprise in India or any Government Department in India that could justify Bidder’s
exclusion from the tender process.

4.2 The Bidder/Contractor agrees that if it makes incorrect statement on this subject, he can be
disqualified from the tender process or the contract, if already awarded, can be terminated
for such reason and he may be considered for debarment for future tender/contract
processes.

4.3 That the Bidder/Contractor undertakes to get this Pact signed by the subcontractor(s) and
associate(s) whose value of the work contribution exceeds Rs 0.5 Crores (Rupees zero point
five Crores) and to submit the same to the Authority along-with the tender document/
contract before contract signing.

4.4 That sub-contractor(s)/associate(s) engaged by the Contractor, with the approval of the
Authority after signing of the contract, and whose value of the work contribution exceeds
Rs 0.5 Crs. (Rupees Zero point five Crs.) will be required to sign this Pact by the Contractor,
and the same will be submitted to the Authority before doing/ performing any act/ function
by such subcontractor(s)/ associate(s) in relation to the contract/ work.

4.5 That the Authority will disqualify from the tender process all Bidder(s) who do not sign
this Pact or violate its provisions or fails to get this Pact signed in terms of section 4.3 or
4.4 above.

4.6 That if the Contractor(s) does/ do not sign this Pact or violate its provisions or fails to get
this Pact signed in terms of Section 4.3 or 4.4 above. Authority will terminate the contract
and initiate appropriate action against such Contractor(s).

5. Earnest Money Deposit, Security Deposit, Bank guarantee, Draft, Pay order or any other
mode and its validity i/c Warranty Period, Performance guarantee/Bond.

While submitting bid, the BIDDER shall deposit an EMD/SD/BG/DRAFT/PAY ORDER ETC I/C
WARRANTY PERIOD, PG/BOND, VALIDITY ETC, which is as per terms and conditions and
details given in NIT / tender documents sold to the Bidders.

6. Sanctions for Violations/Disqualification from tender process and exclusion from future
Contacts.
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6.1 Any breach of the aforesaid provisions by the BIDDER or any one employed by it or acting
on its behalf (whether with or without the knowledge of the BIDDER) shall entitle the
Authority to take all or any one of the following actions, wherever required: -

(1) To immediately call off the pre contract negotiations without assigning any reason
or giving any compensation to the BIDDER. However, the proceedings with the
other BIDDER(s) would continue.

(i1) To immediately cancel the contract, if already signed, without giving any
compensation to the BIDDER.

(i)  Ifthe Authority has disqualified / debarred the Bidder from the tender process prior
to the award under section 2 or 3 or 4, the Authority is entitled to forfeit the earnest
money deposited/bid security.

(iv) To recover all sums already paid by the Authority, and in case of an Indian
BIDDER with interest thereon at 2% higher than the prevailing Prime Lending
Rate of State Bank of India, while in case of a BIDDER from a country other than
India with interest thereon at 2% higher than the LIBOR. If any outstanding
payment is due to the BIDDER from the Authority in connection with any other
contract or any other stores, such outstanding payment could also be utilized to
recover the aforesaid sum and interest.

v) To encash the advance bank guarantee and performance bond/warranty bond, if
furnished by the BIDDER, in order to recover the payments, already made by the
BUYER, along with interest.

(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shall be liable
to pay compensation for any loss or damage to the Authority resulting from such
cancellation/rescission and the Authority shall be entitled to deduct the amount so
payable from the money(s) due to the BIDDER.

(vi)) To debar the BIDDER from participating in future bidding processes for a
minimum period of three years, which may be further extended at the discretion of
the Authority.

(viii))  To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman
or agent or broker with a view to securing the contract.

(ix) In case where irrevocable Letters of Credit have been received in respect of any
contact signed by the Authority with the BIDDER, the same shall not be opened.

(x) Forfeiture of Performance Bond in case of a decision by the BUYER to forfeit the
same without assigning any reason for imposing sanction for violation of this Pact.

(x1) That if the Authority have terminated the contract under section 2 or 3 or 4 or if the
Authority is entitled to terminate the contract under section 2 or 3 or 4, the
Authority shall be entitled to demand and recover from the contractor damages
equivalent to 5% of the contract value or the amount equivalent to security deposit
or performance bank guarantee, whichever is higher.

(xii))  That the Bidder / Contractor agrees and undertakes to pay the said amount without

protest or demur subject only to condition that if the Bidder/Contractor can prove
and establish to the satisfaction of the Authority that the disqualification /
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debarment of the bidder from the tender process or the termination of the contract
after award of the contract has caused no damage to the Authority.

6.2 The Authority will be entitled to take all or any of the actions mentioned at para 6.1(i) to
(xii) of this Pact also on the Commission by the BIDDER or any one employed by it or
acting on its behalf (whether with or without the knowledge of the BIDDER), of an offence
as defined in Chapter IX of the Indian Penal code, 1860 or Prevention of Corruption Act,
1988 or any other statute enacted for prevention of corruption.

6.3 That if the Bidder/Contractor applies to the Authority for premature revocation of the
debarment and proves to the satisfaction of the Authority that he has installed a suitable
and effective corruption prevention system and also restored/recouped the damage, if any,
caused by him, the Authority may, if thinks fit, revoke the debarment prematurely
considering the facts and circumstances of the case, and the documents/evidence adduced
by the Bidder/Contractor for first time default.

6.4 That a transgression is considered to have occurred if the Authority is fully satisfied with
the available documents and evidence submitted along with Independent External
Monitor’s recommendations/suggestions that no reasonable doubt is possible in the matter.

6.5 The decision of the Authority to the effect that a breach of the provisions of this Pact has
been committed by the BIDDER shall be final and conclusive on the BIDDER. However,
the BIDDER can approach the Independent External Monitor(s) appointed for the purpose
of this Pact.

7. Allegations against Bidders/Contractors/ Sub-Contractors/ Associates

That if the Authority receives any information of conduct of a Bidder/Contractor or Sub- Contractor
or of an employee or a representative or an Associate(s) of a Bidder, Contractor or Sub- Contractor
which constitute corruption, or if the Authority has substantive suspicion in this regard, the
Authority will inform the Vigilance Department for appropriate action.

8. Independent External Monitor(s),

8.1 That the Authority has appointed competent and credible Independent External Monitor(s)
for this Pact.

8.2 The task of the Monitor is to review independently and objectively, whether and to what
extent the parties comply with the obligations under this Pact. He will also enquire into any
complaint alleging transgression of any provision of this Pact made by the Bidder,
Contractor or Authority.

8.3 That the Monitor is not subject to any instructions by the representatives of the parties and
would perform his functions neutrally and independently. He will report to the Chairperson
of the Board of the Authority.

8.4 That the Bidder / Contractor accepts that the Monitor has the right to access without
restriction to all project documentation of the Authority including that provided by the
Bidder/Contractor. The Bidder/Contractor will also grant the Monitor, upon his request and
demonstration of a valid interest, unrestricted and unconditional access to his project
documentation including minutes of meeting. The same is applicable to Sub - Contractors
and Associate(s). The Monitor is under obligation to treat the information and documents
of the Authority and Bidder/ Contractor / Sub-Contractors/ Associate(s) with
confidentiality.
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8.5 That as soon as the Monitor notices, or believes to notice, a violation of this Pact, he will
so inform the management of the Authority and request the management to discontinue or
heal the violation, or to take other relevant action. The Monitor can in this regard submit
his recommendations/ suggestions. Beyond this, the Monitor has no right to demand from
the parties that they act in a specific manner, refrain from action or tolerate action.

8.6 That the Authority will provide to the Monitor sufficient information about all meetings
among the parties related to the project provided such meetings could have an impact on
the contractual relations between the Authority and the Contractor / Bidder. The parties
offer to the Monitor the option to participate in such meetings.

8.7 That the Monitor will submit a written report to the Chairperson of the Board of the
Authority within 2 weeks from the date of reference or intimation to him by the Authority
and, should the occasion arise, submit proposals for correcting problematic situations.

8.8 That if the Monitor has reported to the Chairperson of the Board a substantiated suspicion
of an offence under relevant Anti- Corruption Laws of India and the Chairperson has not,
within reasonable time, taken visible action to proceed against such offence or reported it
to the Vigilance Department, the Monitor may also transmit this information directly to the
Central Vigilance Commissioner, Government of India.

8.9 The word ‘Monitor’ would include singular and plural.

8.10 A person signing Integrity Pact shall not approach the Courts while representing the
matters to [EMs and he/ she will await their decision in the matter.

9. Facilitation of Investigation.

10.

In case of any allegation of violation of any provisions of this Pact or payment of commission, the
Authority or its agencies shall be entitled to examine all the documents including the Books of
Accounts of the BIDDER and the BIDDER shall provide necessary information and documents in
English and shall extend all possible help for the purpose of such Examination.

Law and Place of Jurisdiction.

That this Pact is subject to Indian Law. The place of performance and jurisdiction is the Corporate
Headquarter /the Regional Headquarter / office of the Authority, as applicable.

11. Other Legal Actions

11.1 That the changes and supplements as well as termination notices need to be made in
writing.

11.2 That if the Bidder / Contractor is a partnership or a consortium, this Pact must be signed
by all the partners and consortium members or their authorized representatives.

12. Pact duration (Validity)

12.1 That this Pact comes into force when both the parties have signed it. It expires for the
Contractor 12 months after the final payment under the respective contract, and for all
other Bidders 3 months after the contract is awarded.

12.2 That if any claim is made / lodged during this period, the same shall be binding and
continue to be valid despite the lapse of this Pact as specified herein before, unless it is
discharged/determined by Chairman of the Authority.
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12.3 That should one or several provisions of this Pact turn out to be invalid; the remainder of
this Pact shall remain valid. In this case, the parties will strive to come to an agreement to
their original intentions.

13. Company Code of Conduct

Bidders are also advised to have a company code of conduct (clearly rejecting the use of brides and
other unethical behavior) and a compliance program for the implementation of the code of conduct
throughout the company.

14. The parties hereby sign this Integrity Pact at on
Buyer Bidder
Name of the Officer CHIEF EXECUTIVE OFFICER
Designation
Deptt./Ministry/PSU
Witness Witness
1. L.
2 2.

The details of the Independent External Monitors for implementation of the aforesaid Integrity Pact
are given below:

1) Sh. Ravindra Singh Rawal, IRS, Principal Commissioner of Income Tax (Retd.)
Address: Flat No. 105, Aradhana Apartments, Sector-13, R.K. Puram, New Delhi-110066

Email: rsrawal 12@gmail.com

2) Sh. Ranjan Kumar Ghose, IA&AS, Deputy Comptroller & Auditor General (Retd.)
Address: DX-145 Kendriya Vihar, Sector-56, Gurugram-122011

Email: ranjankghose@gmail.com
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Technical Form-18

CHECKLIST OF SUBMISSIONS

The Bidders are advised to arrange the submissions/documents in the following order. Each page of Bid
is to be serially numbered, signed and stamped by the Authorized Signatory of the Bidder/Lead Member

of the Consortium.

To be
SI. | Document Document name To be furnished by notarized Included
No. | format (Yes/No)
(Yes/No)
. gg;};‘f‘fal Undertaking by the Bidder | Bidder/Lead Member No
2. Technical Details of Bidder Bidder/Lead Member No
Form-2
3. Technical T@chmcal Capacity of Bidder/Lead Member No
Form-3 Bidder
Technical Tgchnlf:al Capaglty and Bidder/ Separately
4. Form-4 Financial Capacity of by all Members of No
Bidder Consortium
Technical Details of Brands of Retail Bidder/ Separately
5. by all Members of No
Form-5 Items Proposed .
Consortium
6. Technical Proposal on Operat.lons & Bidder/Lead Member No
Form-6 Management Practices
Technical Proposal on Capital .
7. Form-7 Expenditure Plan Bidder/Lead Member No
8. Technical Proposal on Pricing Policy | Bidder/Lead Member No
Form-8
9 Technical Proppsal on Customer Bidder/Lead Member No
Form-9 Service
Technical Details of Commercial Bidder/ Separately
10. . by all Members of No
Form-10 Licenses .
Consortium
Technical Outstanding Dues Bidder/ Separately
11. . by all Members of No
Form-11 Certificate .
Consortium
Technical Statement of Legal Bidder/ Separately
12. Form-12 Capaci by all Members of Yes
pacity Consortium
Technical Power of Attorney for Bidder/ Separately
13. S . by all Members of Yes
Form-13 signing of Bid .
Consortium
. Power of Attorney for Jointly by all
14. gs;lﬂcf : Lead Member (for Members of Yes
Consortium) Consortium
Technical Joint Bidding Agreement Jointly by all
15. : Members of Yes
Form-15 (for Consortium) .
Consortium
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16. Technical Self—.Decl'aratlon/ Self- Bidder/Lead Member No
Form-16 Certification
. Bidder/ Separately
17. Technical Integrity Pact by all Members of Yes
Form-17 .
Consortium
Documents of Bidder/All members
18. ] - . . Yes
Incorporation of Consortium
Copy o.f PAN (In case of Bidder/All members
19. | - consortium for all . No
of Consortium
members)
Copy of Memorandum
20| - and Articles of Bidder/All members No
‘ Association (if the Bidder | of Consortium
is a body corporate)
. Bidder/Jointly by all
21. - g?gy (iifc};%il;emhlp Deed Members of No
PP Consortium
Copies of Bidder’s duly
audited balance sheet and
profit and loss statement
for the preceding financial | .
22, - Bidder/Lead Member No
year and for the years for
which experience under
Clause 2.2.3 of RFP has
been claimed
Documentary proof of
23.| - payment of RFP document | Bidder/Lead Member No
purchase
Documentary Proof of
24. | - payment of Earnest Bidder/Lead Member No
Money Deposit
Date: Signature
Place: Name:
Designation:

Seal and Stamp of the Bidder/Lead Member
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Financial Form-1
FORMAT OF FINANCIAL BID

(For reference purpose and not to be submitted with Technical bids.)
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APPENDIX-IT — DRAFT CONCESSION AGREEMENT

CONCESSION AGREEMENT
FOR

CONCESSION TO DESIGN, FIT-OUT, FINANCE,
DEVELOP, MARKET, OPERATE, MAINTAIN AND
MANAGE THE RETAIL OUTLETS

AT

SBS INTERNATIONAL AIRPORT
CHANDIGARH
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CONCESSION AGREEMENT

(To be executed on non-judicial stamp paper)

THIS CONCESSION AGREEMENT (“Agreement”) made and executed at on this
day of 2024
BY AND BETWEEN:

1.

CHIAL, acting through its Chairman (hereinafter referred to as “Authority”, which expression shall
unless repugnant to the context or meaning thereof, includes its successors and assigns) represented
by CEO, SBS International Airport, Chandigarh, of the FIRST PART; and

, a sole proprietor or a partnership firm or a private/ public
company / registered under the Indian Partnership Act 1932 or Limited Liability Partnership Act,
2008 or Companies Act 1956/2013, as applicable, and having its Registered Office (if applicable) at

(hereinafter referred to as the “Concessionaire” which
expression unless repugnant to the context or meaning thereof shall be deemed to mean and include
its successors and permitted assigns), of the SECOND PART.

The Authority and the Concessionaire are hereinafter collectively referred to as “Parties” and individually
as “Party”.

WHEREAS:

A.

F.

THE CHIAL, established under the Indian Company Act, 1956 which is responsible for the
development, operation, management and maintenance of SBS International Airport, Chandigarh.

The Authority has undertaken to design, develop, set up, operate, maintain and manage the retail
outlets which is located at SBS International Airport, Chandigarh include all its present terminal
buildings, equipment facilities and systems.

The Authority, with the objective of providing better amenities to the Airport Users and in the overall
public interest, is desirous of awarding the Concession to design, develop, set up, operate, maintain
and manage the retail outlets at the Airport (the “Concession™), to a private entity, in accordance with
the terms and conditions set forth herein. Pursuant to the above, the Authority prescribed the technical
and commercial terms and invited bids from the intending bidders including, inter-alia,
{the Selected Bidder} in terms of Request for Proposal No. [ ]
dated [ ] (the RFP).

After evaluation of the Bids received, the Authority has accepted the Bid of | ] {the
Selected Bidder [consortium comprising , and
(collectively the “Consortium™) with as its Lead Member]} and issued a Letter of
Intent to Award bearing No. [ ] dated [ ] (hereinafter called the
"LOIA"), prescribing inter alia, the terms and conditions of execution of this Agreement.

Subsequently, (the Concessionaire) has, in terms of RFP and the
LOIA, fulfilled the following prerequisites to the execution of this Agreement:

(i)  Paid an amount of Rs. as interest free Security Deposit.

(i) Provide a copy of binding Agreements signed with the branded outlet as per Clause 4.1.1
(i) of the RFP.

The RFP and LOIA would form integral part of this Agreement.
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G. The Selected Bidder, in case of Consortium, has since promoted and incorporated such a Special
Purpose Vehicle (SPV) bearing the name < > as the Concessionaire under
the Companies Act, 2013 in accordance with the terms of the RFP, and has requested the Authority
to accept the Concessionaire as the entity which shall undertake and perform the obligations and
exercise the rights of the Selected Bidder under the LOIA, including the obligation to enter into this
Agreement for executing the Concession.

H. By its letter dated the Concessionaire has also joined in the said request of the Selected
Bidder to Authority to accept it as the entity which shall undertake and perform the obligation and
exercised the rights of the Selected Bidder under the LOIA including the obligation to enter into this
Agreement pursuant to LOIA for executing the Concession. The Concessionaire has further
represented to the effect that it has been promoted by the Selected Bidder for the purpose hereof.

I.  Pursuant to the aforesaid process and relying upon representations and warranties made by the
Selected Bidder, the Authority has agreed to the said request of the Selected Bidder and the
Concessionaire, and has accordingly agreed to enter into this Agreement with the Concessionaire for
the purpose of performance/ implementation and execution of the Concession subject to and in
accordance with the terms and conditions set out in this Agreement.

NOW THEREFORE, in consideration of the foregoing and the respective covenants and agreements set
forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending to be
legally bound hereby, the Parties agree as follows:
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1. ARTICLE -1 [DEFINITIONS & INTERPRETATION]

1.1. Definitions & Interpretations

1.1.1. The words and expressions mentioned or defined in this Agreement shall, unless the context
otherwise requires, have the same meaning and understanding as ascribed thereto in the RFP
document forming integral part of this Agreement. However, in addition to the terms already
defined, any other terms as may be defined and used elsewhere in this Agreement, shall have their
respective defined meanings, unless the context expressly or by necessary implication otherwise
requires. Provided further, that any consent or approval, required from the Authority, under this
Agreement, shall mean the prior written consent of the Authority.

1.1.2. In this Agreement, unless the context otherwise requires:
(a) Words denoting the singular number shall include the plural and vice versa;

(b) Heading and bold typeface are only for convenience and shall not affect the construction of
this Agreement;

(c) References to the word “include” or “including” or “such as” shall be construed without
limitations;

(d) Save and except as otherwise provided in this Agreement, any reference, at any time, to any
agreement, deed, instrument, lease, license or document of any description shall be
construed as reference to that agreement, deed, instrument, lease, license or other document
as amended, varied, supplemented, modified or suspended at the time of such reference,
provided that this Sub-Clause (d) shall not operate so as to increase liabilities or obligations
of the Authority hereunder or pursuant hereto in any manner whatsoever;

(e) A reference to an Article or a Clause or Schedule is, unless indicated to the contrary, a
reference to an article or a clause or schedule of this Agreement;

(f) Words denoting a person shall include an individual, corporation, company, partnership,
trust, body of individuals or any other entity;

(g) Reference to dates and times shall be construed to be references to Indian dates and times;

(h) The schedules to this agreement shall form an integral part of this Agreement and shall be
read along with this Agreement;

(i) The table of contents, headings or sub-headings in this Agreement are for convenience of
reference only and shall not be used in, and shall not affect, the construction or interpretation
of this Agreement;

(j) Any reference to any period of time shall mean a reference to that according to Indian
Standard Time;

(k) Any reference to any period commencing “from” a specified day or date and “till”” or “until”
a specified day or date shall include both such days or dates, provided that, if the last day of
any period computed under this Agreement is not a business day, then the period shall run
until the end of the next business day;

(1) The Schedules and Recitals to this Agreement form an integral part of this Agreement and
will be in full force and effect as though they were expressly set out in the body of this
Agreement;
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(m) References to Recitals, Articles, Clauses, Sub-Clauses, Provisos or Schedules in this
Agreement shall, except where the context otherwise requires, mean references to Recitals,
Articles, Clauses, Sub-Clauses, Provisos and Schedules of or to this Agreement;

(n) The damages payable by either Party to the other of them, as set forth in this Agreement,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated loss and
damage likely to be suffered and incurred by the Party entitled to receive the same and are
not by way of damages (“Damages™);

(0) The words ‘hereof’, ‘herein’, ‘hereto’ and ‘hereunder’ and words of similar import, when
used in this Agreement or any other Bidding Documents, shall refer to this Agreement or
such other Bidding Documents, as the case may be, as a whole and not to any particular
provision of this Agreement or such other Bidding Documents, as the case may be;

(p) In addition to terms defined in Clause 1.1, certain other terms are defined elsewhere in this
Agreement and whenever such terms are used in this Agreement, they shall have their
respective defined meanings, unless the context expressly or by necessary implication
otherwise requires, and

(q) Any consent or approval required from the Authority under this Agreement shall mean the
prior written consent of the Authority.

1.1.3. Unless expressly provided otherwise in this Agreement, any documentation required to be
provided or furnished by the Concessionaire to the Authority shall be provided free of cost and in
3 (three) physical copies and an electronic copy, and if the Authority is required to return any such
documentation with their comments and/or approval, they shall be entitled to retain two copies
thereof.

1.1.4. The rule of construction, if any, that a contract should be interpreted against the parties responsible
for drafting and preparations thereof, shall not apply.

1.1.5.  Any word or expression used in this Agreement shall, unless otherwise defined or construed in
this Agreement, bear its ordinary English meaning and for these purposes, the General Clauses
Act 1897 shall not apply.

1.2. Priority of Agreements and Errors/Discrepancies

1.2.1. This Agreement, and all other agreements and documents forming part of this Agreement are to
be taken as mutually explanatory and, unless otherwise expressly provided elsewhere in this
Agreement, the priority of this Agreement and other documents and agreements forming part
hereof shall, in the event of any conflict between them, be in the following order:

(a) this Agreement; and

(b) all other agreements and documents forming part hereof;

1.2.2. In other words, the Agreement at (a) above shall prevail over the agreements and documents at
(b) above. Provided further that in case of ambiguities or discrepancies within this Agreement, the
following shall apply:

(a)  between two Articles of this Agreement, the provisions of specific Articles relevant to the
issue under consideration shall prevail over those in other Articles;

(b)  between the Articles of this Agreement and the Schedules, the Articles shall prevail and
between Schedules and Annexes, the Schedules shall prevail,;
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(c)
(d)

(e)

()

between any two Schedules, the Schedule relevant to the issue shall prevail;

between the written description on the drawings and the specifications and standards, if
any, the latter shall prevail;

between the dimension scaled from the drawing and its specific written dimension, the
latter shall prevail; and

between any value written in numerals and that in words, the latter shall prevail.
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